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IV. 


Dame PARKER had in his lifetime a | 


national reputation, not as a lawyer, 
nor as a jurist, but as a politician and pa- 
triot. It will be impossible, in speaking of 
him, to overlook his political record, although, 
presumably, these sketches refer only to those 
of whom they treat as judges. But Joel 
Parker’s life was so important in its public 
aspects, not only as connected with New 
Jersey, but also with the Republic, that 
violence would be done to his memory if 





nothing were said about his relations, politi- | 


cally, to State and country. 
ship, Monmouth County, from a family long 
known in the history of that county: His an- 


cestors were among the men who aided their 


their lives and with the loss of property. His 


seemed to have a predilection for politics. 
But with him this taste did not arise from 
a grovelling greed for office, but it was the 
outcome of a high-toned, noble-souled pa- 
triotism. He often declined office, much 
oftener than he sought it; in fact, office 
sought him, he never solicited it. 

In 1844 he threw himself with all the 
energy of his determined nature into the 
presidential contest, and being an attractive 
speaker was in great demand at political 
meetings. In 1847 he was elected to the 


| Assembly, where, although he was the young- 
He was born in 1816 in Freehold Town- | 


est member in the House, the position of 
leader of his political party was unanimously 
conceded to him. It was during this session 


| of the Legislature that he distinguished him- 
country in Revolutionary times, at the risk of | 


father was an honored citizen of Monmouth, | 
having filled many official positions ; and his | 


grandfather was an officer in the Continental 
army, and served with distinction. Like 
many other eminent Jerseymen, young Parker 


was educated at the Academy at Lawrence- | 


ville. He graduated from Princeton in 1839, 
and then became a student-at-law in the office 
of Henry W. Green, afterwards Chief-Justice 
and Chancellor, and was admitted to the bar 
in 1842. He opened an office immediately 
after being licensed, in his native place, and 
ever afterwards resided there. Like most 
other young attorneys, he was led by a nat- 
ural ambition towards a political life, and 
until he was seated on the bench, always 
64 


' and tried. 


self by his efforts to equalize taxation by the 
passage of a law taxing personal as well as 
real estate. Whatever may be said of the 
measure, and its merits are certainly debatable, 
it is undoubted that the law could not have 
been passed but for his persistent exertions. 
At the expiration of his term he refused a 
nomination to the State Senate, and turned 
his attention to the care of his rapidly in- 
creasing practice. 

In 1852 he was appointed Prosecutor of 
the Pleas for Monmouth County. During his 
term of office his ability to advise and ap- 
pear for the State was fully tested. A mur- 
der of unusual atrocity was committed ; James 
P. Donnelly, a young man well connected, 
was suspected as the murderer, was indicted 
His relatives and friends were 
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lavish in their expenditure of money, and in- 
defatigable in their efforts to save him from 
the scaffold. Joseph P. Bradley, now Asso- 
ciate Justice of the Supreme Court of the 
United States, ex-Governor Pennington, and 
Amzi C. McLean conducted the defence. 
Two of these were then of national reputa- 
tion ; the other a leading lawyer of the county, 
and no mean antagonist. The cause was 
tried as only a cause could be tried by such 
counsel; every point was contested, every 
fair and honorable advantage seized which 
could aid the defence. William L. Dayton, 
then Attorney-General, was associated with 
the prosecution; but the preparation and 
management of the case, the arranging of 
the testimony, the examination of the wit- 
nesses, were all intrusted to the prosecutor. 
The trial lasted nine days; the evidence 
was largely circumstantial, but notwithstand- 
ing the efforts of his distinguished counsel, 
Donnelly was convicted, and the trial has be- 
come one of the causes célébres of New Jersey. 
The case went to the Supreme Court, and 
from there to the Court of Errors, on numer- 
ous exceptions. It was a desperate battle; 
the defence was fighting for life, the State 
for justice and the protection of its citizens. 
Mr. Parker followed every step in the appeal 
with pertinacious zeal and marked ability, and 
gained a high reputation at the bar for the 
manner in which he performed his duty. 
His opportunity came, and he seized it. The 
appeal was unsuccessful, and Donnelly was 
executed. The result of the trial was war- 
ranted by the evidence, and no doubt was 
ever entertained by any disinterested ob- 
server of the entire justice of the verdict 
of the jury. 

In 1854 Mr. Parker was named all over 
his district as a prominent candidate for Con- 
gress, but he decidedly refused to allow his 
name to be used. In 1858 public attention 
was again directed to him in connection with 
the same position ; but although an indepen- 
dent man, even in politics, he was loyal to his 
party, which was then in a peculiar position 
in the State ; and as he deemed that his nomi- 





nation might possibly create dissension, he 
again declined. In 1856 he was first promi- 
nently named as a suitable candidate for 
Governor. He refused the honor, named 
Col. William C. Alexander as a proper person 
to receive the nomination ; and in pursuance 
of this suggestion, Colonel Alexander was 
nominated. In 1859, when the people of 
the State were discussing nominations for 
the same high position, he was again named, 
but again positively declined. 

In 1860 Mr. Parker espoused the cause of 
Stephen A. Douglas in his candidacy for the 
presidency. A curious state of political af- 
fairs then existed in New Jersey. There 
were three Democratic electoral tickets in 
the field, representing the three Democratic 
candidates. A fusion was advised by the lead- 
ers of the party, headed by the State Ex- 
ecutive Committee ; but Mr. Parker opposed 
any fusion, and in his own straightforward 
way argued that his candidate was the true 
representative of the party. A compromise, 
however, at the very last moment was ef- 
fected; all the Democratic electoral tickets 
were withdrawn, and one substituted in their 
place, with three Douglas electors and two 
of each of the other candidates. Mr. Parker 
was one of the Douglas electors, all three of 
whom were elected. 

During all these agitations he was steadily 
gaining clients and largely increasing his 
practice. He was peculiarly fitted to ob- 
tain and hold the esteem of those who in- 
trusted him with their business ; his plain, 
unaffected manners attracted their atten- 
tion; he was a man of the people, and al- 
ways easy of access. His care and indus- 
try preserved their interests; his integrity 
invited their confidence, and his success 
secured their respect for his opinion and 
faith in his judgment. His strong common- 
sense, one of his best characteristics, aided 
him materially in deciding as to the best 
course to be pursued in doubtful cases. 

While thus biding his time, and interest- 
ing himself in his practice and protecting 
the interests of his clients, there loomed 
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up in the future mighty events which 
forecasted for him a glorious place in the 
history of his State and nation. Clouds of 
disturbance began now to lower ominously 
in the political horizon. Joel Parker was a 
Democrat, through and through, every inch 
of him; but his patriotism rose above party. 
He deprecated any movement which seemed 
to commit the people of the North to meas- 
ures interfering with what the citizens of the 
South considered their property, secured to 
them by the law of the land. He would 
have consented to peace, sacrificed much 
to secure its continuance, but he would not 
sacrifice the Union, nor honor, nor the life 
of the Republic. So, up to the moment 
when what he deemed rebellion broke out, 
and the Union and the consequent life of 
the Republic were at stake, he: was earnest 
and decided, firm and unalterable, in his 
efforts to avert war. But when war came 
he uttered no uncertain sound; he wavered 
not a moment, but with all the force of his 
energetic nature threw himself into the con- 
test on the side of Unionand of the Republic. 
At the outbreak of the war he was appointed 
Major-General of the militia of the third 
division, comprising the counties of Mercer, 
Middlesex, Monmouth, and Ocean. Charles 
S. Olden was the Governor, a man of con- 
summate ability, of unerring judgment, and 
an intense Republican; and Joel Parker was 
a pronounced Democrat. But the Gover- 
nor knew his man, did not hesitate to nom- 
inate him to the Senate for this most 
important position ; that body promptly con- 
firmed the nomination, and it was the very 
best selection that could have been made. 
General Parker seemed ubiquitous; he 
held public meetings and addressed them ; 
roused the patriotic spirit of the citizens to 
fever heat; organized uniform companies 
and impelled them to enlist; he promoted 
volunteering, and raised more men for the 
Federal army than any other man, more pro- 
bably than any other ten men. He upheld 
Governor Olden in his support of the ad- 
ministration in its efforts to terminate the 





war. Hedid not stop to inquire into the 
merits of the controversy; the time to do 
that had long since passed. 

In 1862 he was nominated for Governor 
by the Democratic convention, and elected 
by the triumphant majority of 14,600; the 
largest ever given in New Jersey for any 
candidate. Now began a career unparalleled 
in New Jersey. He became the great “ War 
Governor,’ —a name which clings to his 
memory, and by which he is better known 
than by any other of his numerous titles. 
His administration was successful beyond 
expectation, and is full of historic events 
which have made it famous. It would be 
interesting to follow it, but it is impossible 
to do justice to it in the brief space allotted 
to the notice of this patriotic Governor. 

He saved the citizens of the State from 
draft; he cared for the wants of the soldier ; 
he established a bureau for them where they 
might obtain correct information from home 
and from friends, and through which they 
mighttransmitlettersand money to their fami- 
lies. He not only provided for the wants of the 
soldier in active service in the field, but also 
for the wounded and sick in ambulance and 
hospital. When Pennsylvania was invaded 
by Lee, and Philadelphia was threatened, be- 
fore the citizens of that State had recovered 
from their fright or had raised a single com- 
pany of men to defend their homes and fire- 
sides, thousands of Jersey troops, impelled 
by Governor Parker’s magnetic influence, 
were marching through the great city to its 
relief and on to Gettysburg. The country 
rang with his praises; President and Gov- 
ernors, Congress and Legislatures, vied with 
one another in attesting to his ready patriot- 
ism and alert action in the cause of the 
Union. He made the name of Jerseymen 
glorious. These were but a few of his ex- 
ertions during the war, and not the best and 
most enduring are here recorded. 

While thus active and energetic in sup- 
porting the war, he was frank and outspoken 
in the expression of his views of certain meas- 
ures connected with the conduct of the con- 
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test. He did not believe in the amnesty pro- 
clamation, he condemned the Emancipation 
proclamation ; but while he disapproved and 
condemned, he did not falter for an instant. 
The war must be sustained ; the administra- 
tion, even if not right in adopting some 
measures, must be supported; rebellion 
must be quelled; the Union must be pre- 
served, at whatever risk or sacrifice. So he 
kept on and never wavered ; peace must 
come ; the seceding States must return and 
resume their friendly relations. Until all 
that was realized, not a single measure could 
be abandoned which would aid in accom- 
plishing such desirable ends. If it cost the 
government the last dollar and the country 
the last man, the war must go on until hon- 
orable peace was gained and the Republic 
saved. Thus argued this indomitable pa- 
triot, and he worked as he talked. 

In 1868 the delegation in the presidential 
convention from New Jersey nominated him 
for President, and voted for him on every 
ballot. In 1871, although he had positively 
declined in 1866, at the termination of his 
first term as Governor, to be a candidate for 
any office, he was induced to accept a guber- 
natorial nomination, and was elected. He 
retired at the close of his second term with 
the commendation of all parties as having 
been most successful in the discharge of the 
duties of his office. In 1875 Governor Bedlc 
nominated him as Attorney-General, and 
the Senate did him the honor to confirm the 
nomination without the usual reference to a 
committee. He held this position for a few 
months only, and then resigned it to attend 
exclusively to his practice. In 1880 he was 
nominated and confirmed for Associate Jus- 
tice. In 1887, at the expiration of his first 
term, he was again nominated to the office 
and again confirmed. 

In estimating Judge Parker as a jurist it 
must be remembered that his habits of life 
and thought had not been such as to equip 
him fully for the position to which he was 
elevated. His practice had been large, and 
he had acquired a great experience; but he 











had been a public man, and had devoted a 
large part of his life to the public service 
and in a field of labor where his mind and 
thoughts had been otherwise directed than 
to the study of the science of law. Under 
such circumstances his intellect could not 
have had that ready grasp of abstruse legal 
principles so necessary in a judge who is 
called upon to decide on a moment's reflec- 
tion during the hurry of a trial. But when 
Joel Parker became Justice, with his usual 
honesty of purpose he determined to under- 
stand his duties, and knowing them to do his 
whole duty. A more painstaking, a more 
careful man never assumed the ermine. He 
was not a technical judge; while at the bar 
he had despised that narrow-minded manner 
of seeking victory in a cause by the elevation 
of trifles at the expense of honesty and jus- 
tice. This habit of thought he carried into 
his discharge of duty as judge. What he 
sought was principle; the real question with 
which to grapple with him, both as lawyer 
and as judge, was: What is right? He was 
aided materially by his innate love of justice, 
by his nice perception of the delicate differ- 


‘ ences between right and wrong, by his strong 


common-sense, and his admirable judgment 
of human nature gained by his contact for so 
many years with all sorts and conditions of 
men. He was not a genius, he was not a 
brilliant man; but he had qualifications which 
in the long run made him a better judge than 
if he had more shining abilities. He was cool 
and dispassionate, calm and deliberate, pa- 
tient and cautious. He was a good listener, 
except when fraud and chicanery were mani- 
fest, and then he was impatient and restive. 
He had no patience with a litigious party, 
nor with one who hoped to succeed by techni- 
calities, or who was prosecuting a suit from 
ill will or for purposes of revenge. His opin- 
ions were carefully prepared, and were evi- 
dently the result of investigation and study. 
In his circuit he was idolized, especially by 
the young members of the bar; kindly by 
nature, he was courteous to all; generous and 
frank, he was accessible to all who sought 
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him for aid or sympathy’ or for advice. 
Perhaps no words can better describe his 
judicial character than those used by one of 
his eulogists after his death. “As a judge 
he was painstaking, faithful, and sagacious.” 

He died suddenly at the house of a friend, 
in the city of Philadelphia, from apoplexy. 
His death was mourned as a common loss. 
The courts, not only of his own circuit, but 
all over the State, passed resolutions of re- 
spect for his virtues; societies and civic bod- 
ies met and gave their testimony to his worth. 


These sketches thus far have referred to 
the dead; hereafter they will discuss the liv- 
The rule De mortuis nil nist bonum 


ing. 

has often been too generously applied, but 
no such rule will now be needed. Still the 
task will be delicate and difficult. It is not 


pleasant under any circumstances to direct 
attention to the peculiarities of those who are 
in active life, to criticise, either favorably or 
adversely, those who are the objects of re- 
spect and admiration. ‘With charity for all, 
with malice towards none,” with a profound 
esteem for every present member of the court 
and an ever increasing pride in the adminis- 
tration of justice in New Jersey and in its ju- 
diciary, is the task assumed of speaking of 
those who now are the honored members of 
the Supreme Court. 

The legal tribunals of the State, for. all 
time, have been worthy of the highest com- 
mendation ; its judges have been fearless, in- 
corruptible, and able. Especially can this be 
said of its Chief-Justices, in whose selection 
since the Constitution of 1776 no mistake has 
ever been made. 

Mercer Beasley, the present incumbent of 
that high position, is no exception to this 
rule. He has been in office for more than 
twenty years, being now in his fourth term. 
His nomination as Chief-Justice has always 
been made by a Governor from his own poli- 
tical party ; but it would have made little dif- 
ference, after his first term, what were the 
politics of the Governor or Senate, as he would 
undoubtedly have been renominated. 





He was born near Trenton, in Mercer 
County, in 1815, from an excellent ancestty. 
His father was a distinguished Episcopal 
clergyman, rector at one time of a parish in 
Trenton, and for several years President of 
the University of Pennsylvania; and his 
mother was a near relative of Isaac H. 
Williamson, so long Governor and Chan- 
cellor of New Jersey. He was educated at 
Princeton, and after leaving college soon be- 
gan the study of the law. He had peculiar 
advantages as a student, as part of his student- 
ship was passed in the office of Samuel L. 
Southard, and during the remainder of it he 
was under the charge of Chancellor Isaac H. 
Williamson. He was licensed as an attorney 
in 1838, asa counsellor in 1842, and selected 
Trenton as a location for his office, where he 
has ever since resided. 

At the time Mr. Beasley began practice 
there were to be found at Trenton some of 
the best lawyers in the State. Their names 
have but to be mentioned to secure at oncea 
recognition of their ability. Most of them 
had more experience in their profession than 
had the young attorney. At first he seems 
not to have been ambitious of securing posi- 
tion as a leader of the bar. For several years 
his name is not to be found in the books of 
reports ; but when once it did appear, it 
was fully: evident that a mind of uncommon 
strength and brilliancy was exercising its in- 
fluence in the legal tribunals of the State, and 
from that time he soon assumed his proper 
place. 

This kind of practice, which seemed to 
have very largely occupied the attention of 
Mr. Beasley, equipped him for the perform- 
ance of the duties of a judge sitting in Bank ; 
so that when he became Chief-Justice he 
brought to the office a great experience in 
the examination of cases usually submitted to 
appellate courts. Whether it fully prepared 
him for the trial of causes in the circuits, is 
perhaps doubtful. But whatever may have 
been his lack of experience at the outset in 
that direction, he has since become. a con- 
summate trial judge. 
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Long before he was selected for the head 
of*the court he had secured rightfully the 
reputation of being one of the best special 
pleaders at the bar. He always delighted 


- sat in the Court:of Errors in the March term 


; an 


in this intricate part of the practice, and | 


has not yet lost his love for it. It was, in 
the early days of his professional life, still a 
substantial part of a lawyer’s education, 
but it has now given way to the demands 
of improvement, and is rarely used. It may 
seem strange to those who know the Chief- 
Justice’s dislike for technicalities to learn of 
his early and continuing love for what seems 
the most technical part of the practice. But 
special pleading, in the opinion of such law- 
yers as he, was a science, subject to rule and 
capable of being reduced to mathematical 
precision. 

He lost nothing by his apparent idleness 
during the first few years after his being 
licensed. He was not an idle man, he could 
not be; and his after life has shown that at 
some period he has been industrious in 
studies which have stored his mind with 
treasures of legal lore which could have 
been gained only by severe and thorough 
research. About ten years after he came to 
the bar he began his career of success as an 
advocate before the three great courts, and 
from that time until he was made Chief- 
Justice was always in demand. There were 
few causes of importance before the courts 
at Trenton in which he did not appear. His 


acknowledged ability, his great experience in | 


the examination and argument of cases be- 
fore the higher tribunals of the State, and 
his peculiar fitness for the position were so 
prominent that when Chief-Justice Whelpley 
died, all eyes were turned to him as a fit suc- 
cessor to that distinguished man; and in less 
than fifteen days after the death of his pre- 
decessor he was nominated and confirmed. 
He assumed the position on the 8th of March, 
1864; was again nominated and confirmed in 
1871; then in 1878, and for the fourth time in 
1885, so that he has been in office for twenty- 
seven years, and his selection, each time, has 
met with the approval of allclasses. He first 


| remedy in certain cases. 





of 1864, and rendered the first opinion reported 
of that term. The case was one in which 
important question of practice arose: 
Whether writs of error were the appropriate 
The cause involved 
principles which demanded from the deciding 
judge an examination of the history of writs 
of error. The Chief-Justice was necessarily 
obliged in the delivery of his opinion to ex- 
hibit his great learning, which he did in a 
most masterly manner. Every opinion de- 
livered at that term, which has been reported, 
was prepared by him. This early manifesta- 
tion of industry was a promise of his future 
action which has been fully performed. The 
books of reports abundantly show that there 
has been no more industrious member of 
the court than he, and that he has done his 
share of the work of the two tribunals of 
which he forms so important a part and is so 
conspicuous a member. 

The circuits over which the Chief-Justice 
has presided have not been the most import- 
ant in the State; but some weighty causes, 
both civil and criminal, have been tried be- 
fore him. But his true place is not in these 
tribunals. ‘There is not the same opportunity 
there for him to exhibit his real capabilities 
as in courts where argument and logic are 
more predominant, and where he can listen 
to debates between the master minds of the 
bar. In the dignified quiet and repose of 
these higher tribunals he can calmly hear, 
and with leisure for reflection and time for 
thought decide, the important issues sub- 
mitted to him. His written opinions are 
strong and vigorous, learned and pointed, and 
display a firm grasp of all legal subjects in- 


| volved; but they are sometimes somewhat 





obscure, and need close observation and the 
strictest attention to grasp fully the meaning. 
There is a marked difference between the 
Chief-Justice’s written decisions and 
charges to juries; his opinions abound with 
uncommon words, not unfrequently coined 
from his own fertile brain, while his charges 
to juries are models of directness and sim- 


his 
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plicity, are easily understood, and are always 
directly to the point. They strike the heart 
of their subject, like the ball which his keen 
eye and firm hand send with unerring aim 
home from his favorite rifle. His grasp of 
mind and reach of thought, coupled with 
his profound learning, enable him to com- 
prehend the abstrusest legal principles, and it 
is not uncommon for him to base an opinion 
upon a point in a cause not touched or no- 
ticed by the astutest counsel. He does not 
disdain to use for his leisure moments the 
lighter literature of the day, and is an om- 
nivorous reader. His favorite amusement 
he finds in his workshop, where with the 
keenest tool, with chisel and lathe, he turns 
out from his skilful hand artistic carvings 
in wood. His many years sit lightly on 
his head, which retains nature’s covering 
with few silver threads ; his eye is as bright 
as ever, and his step as elastic and firm 
as in his younger days. The bar of his 
native State are justly proud of their Chief- 
Justice, and never fear to intrust the interests 
of their clients in his hands. Not a breath 
of suspicion has ever tarnished his fair name, 
and he stands to-day among his peers with- 
an enviable record as a judge and citizen. 
There are but two living ex-Associate 
Justices of the Supreme Court of New 
Jersey; one of these is Joseph D. Bedle, 
and the other is Van Cleve Dalrimple. 
Governor Bedle — for he has held both 
offices of Governor and Judge — was born 
at Matawan, Monmouth County, in 1831. 
His ancestry is of English stock, but he 
can trace his lineage back through citizens 
of New Jersey for more than a century 
and a half. His father was prominent 
in Monmouth County, having been a Justice 
of the Peace and a Judge of the Court of 
Common Pleas for several years. Young 
Bedle acquired his education by an aca- 
demic course at Matawan, once known as 
Middletown Point. Very early in life he 
became a student-at-law in the office of 
William L. Dayton, who has already been 
referred to in these sketches. He does not 





seem to have finished his whole course with 
this gentleman, but to have attended a law 
school in New York for some time, and then 
to have prepared himself for admission in 
that State, in the office of Thompson & 
Weeks, at Poughkeepsie. In 1852 he was 
admitted as an attorney and counsellor in 
New York. But he was not satisfied with 
his prospects in the great Commonwealth, 
for very soon after being licensed there, he 
returned to New Jersey, finished his course, 
as a student-at-law, with Henry S. Little, and 
was licensed by the Supreme Court as an 
attorney in January, 1853, and as a coun- 
sellor in 1856. He opened his office 
at first in Matawan, but only remained 
there for two years, when, seeking a larger 
field, he removed to Freehold, the capital of 
the county. Here he soon began to secure 
a large business, which in time became very 
lucrative. In 1865 Governor Parker pro- 
posed to him that he should accept the 
position, then vacant, of Associate Justice 
of the Supreme Court. After some deliber- 
ation and much hesitation, he consented, and 
was commissioned on the 23d of March, 1865. 
The circuit assigned to him was a very large 
and important one, comprising the counties 
of Hudson, Passaic, and Bergen, in which 
were the populous cities of Jersey City and 
Paterson. The circuit has since been found 
to be too large for one judge, and has been 
divided. Judge Bedle, upon being commis- 
sioned, changed his residence to Jersey City, 
so as to be easily reached by the lawyers 
who might necessarily seek him in the per- 
formance of his official duties. His manner 
of meeting the responsibilities of his high 
position was so admirable that at the end 
of his first term he was renominated and 
again confirmed without any opposition ; in 
fact, with the approval of all classes in the 
community. During his first term his name 
was mentioned in connection with a candi- 
dacy for Governor, but without the slightest 
action of his own. During his second term 
in 1874, he was again named in connection 
with the office of chief magistrate of the 
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Commonwealth, and received a unanimous 
nomination from the Democratic Conven- 
tion. He had not sought the nomination, 
and he did not decline ; but he put himself 
in the dignified position that he would do 
nothing to aid his election. He was a judge 
of the highest tribunal in the State ; as such 
judge it was not proper that he should de- 
scend from his position and become an active 
seeker for the suffrages of the people. So 
he refused to resign as judge, and would 
take no part in the canvas. Many doubted 
the wisdom of his decision, and argued that 
he should resign and become an active par- 
tisan. But he was right in his high-minded 
resolution, and the people appreciated his 
determination. He was elected over one of 
the most popular men in New Jersey, by a 
very large and triumphant majority. His 
administration as Governor was able, vigor- 
ous, and marked by prudence and patriotism, 
and he retired from the office at the expira- 
tion of his term, more firmly than ever 
intrenched in the admiration and confidence 
of his constituents. 

He was one of the youngest judges who 
ever sat on the bench, being only thirty-four 
years of age when nominated. It could not 
be expected that he would manifest, as a 
judge, that profundity of learning, that grasp 
of thought, and that rich experience which 
can only be gained by long years of practice 
Judge Bedle took his seat on the bench 
in the June term of the year 1865, and 
rendered his first decision at that term. It 
was given in a very important cause, but 
there was enough in it to put the young 
judge upon his mettle, and he fully satisfied 
his friends of his ability to grapple with such 
cases as might be submitted to him. His 
next Opinions were given at the November 
term of the same year, when he rendered 
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several upon the matter of taxation,—a sub- | 
ject which had been and was still a verata | 


qguestio with the court. The law in several 
particulars was settled by these decisions, 
and the members of the court unanimously 
concurred with him. 


| a very respectable clientage. 


| 





His opinions, however, while not profound 
nor abstrusely learned, yet are able, strong, 
vigorous, and convincing, and have received 
the confidence of the bar. He was alert- 
minded and fertile, and soon learned that to 
be excellent as a judge he must combine 
sound argument, quickness of perception, a 
keen appreciation of the true facts of every 
cause, with an ability to analyze and promptly 
select and seize the salient points and princi- 
ples involved in the cases presented to him. 
He was a just judge, with one abiding rule, to 
ascertain the right in a suit, and then dis- 
pense justice so that the right might be 
protected. 

He is now in full practice at Jersey City, 
doing a very large and lucrative business, 
being counsel for many important corpora- 
tions. He is one of the most genial of men; 
his face always wears a smile, and a look into 
it is an inspiration. 

Van Cleve Dalrimple was born in Morris 
County in 1821. His father was Joseph 
Dalrimple, long before the community in 
that county as a man in public life and 
foremost in his political party. He was for 
several years a Judge of the Court of Com- 
mon Pleas. The family, as its name indi- 
cates, was of Scotch descent, and traces its 
genealogy for several generations, through a 
Morris County ancestry up to the original 
Scotchman who first settled there. Judge 
Dalrimple, when quite a lad, determined to 
become a lawyer, and prepared himself in 
He pursued 
an academic course in Morristown, and 1n- 
dustriously employed all the appliances within 
his reach in the direction of the bar. At 
the age of nineteen he entered the office of 
Henry A. Ford, then a lawyer in full prac- 
tice in Morristown, and in due course became 
an attorney in 1843, and a counsellor in 1847. 
Immediately upon being licensed he opened 
an office in Morristown, and early acquired 
His rise at the 
bar was remarkable for the celerity with 
which it was gained. Morris County has 
always been remarkable for its accomplished 
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lawyers, with whom it was no easy matter to 


grapple. But Mr. Dalrimpie fearlessly en- 
tered into the contest, and bravely worked 


his way against the odds which seemed to | 


be so heavily against him. He accomplished 
all this by the dint of perseverance and en- 
ergy, accompanied with untiring industry in 
the study of the principles involved in causes 
which were placed in his hands, with great 
care in the prepara- 
tion for trials, and un- 


and practice. Courts were relaxing the iron 
grasp which that common law, through its 
subservience for centuries to mere forms, 
had imposed upon the jurisprudence of the 
country. In many of the States new codes 
of law were established which in too many 
instances disregarded wise principles, cre- 
ated vicious practice, and disregarded old 
established rules which the wisdom and 
experience of centuries 
had pronounced good. 





swerving fidelity to 
the interests of his 
clients. He was dis- 
tinguished by _ the 
scrupulous attention 
which he gave to all 
business intrusted to 
him. 

In 1852 he was ap- 
pointed Prosecutor of 
the Pleas for Morris 
County, which posi- 
tion he held for five 
years. In 1866 he was 
nominated and con- 
firmed as an associate 
justice, and, at the ex- 
piration of his first 
term, was renominated 
and again confirmed. 
He brought to the per- | 











In New Jersey the 
partition wall inter- 
| posed between equity 
and the severity of the 
common law was still 
preserved; the dog- 
mas which custom and 
the decisions of courts 


| had formulated were 
still recognized as 
wise and just. Yet 


there was a disposition 
in the legal tribunals 
of the State to inter- 
ject into the adminis- 
tration of justice an 
alleviation of the hard- 
ships imposed by a 
strict construction of 
| those dogmas. Judge 
Dalrimple aided in 








formance of his duties 
as judge a cool, dis- 
passionate judgment, 
great patience, wise deliberation, patient in- 
vestigation, great learning, and a keen per- 
ception of the distinctions between right and 
wrong. His circuit was not one of the most 
important ; but it was no sinecure, and re- 
quired great industry and unremitting activ- 
ity to perform well the responsible duties of 
his high position. Judge Dairimple was 
equal to the situation, and met the approba- 
tion of all who practised in his courts. 

The strictness of the common law was 
giving way, when Judge Dalrimple took his 
seat on the bench, to a new order of thought 
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these efforts, and in 
his decisions ever in- 
clined to the new order 
of things. His opinions fully demonstrate 
that his mind had outgrown the bonds 
which an old-fashioned common-law prac- 
tice too often fastened upon the lawyer edu- 
cated in the old schools. He did not stand 
in the way of the progressive movement, nor 
did he pursue the course too often followed 
of an indiscriminate attack upon old, exist- 
ing practice and forms. 

The opinions of Judge Dalrimple are re- 
garded with great respect by the bar, When 
he retired from the bench he did not return 
to an active business, but having acquired a 
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moderate competence sufficient for his sim- 
ple tastes, is spending his days in a digni- 
fied quiet. Unfortunately for the commu- 
nity as well as for himself, he has been afflicted 
for many years with rheumatic gout, which 
seems inexorable, and has so crippled his 
hands and feet that he is laid aside from ac- 
tive intellectual labor. He has a taste and 
fondness for literature of the highest order, 
and if he were able would undoubtedly 
benefit his kind by his intellectual ability 
to instruct and interest. 

Judge Dalrimple carries with him into his 
enforced retirement the esteem and confi- 
dence of his fellow-citizens. A character 
of the purest integrity gained by him at the 
bar and on the bench has followed him to 
these his latter days, and will ever attend 
him. 

When the term of Daniel Haines as as- 
sociate justice expired, it devolved upon Mar- 
cus L. Ward, then Governor of New Jersey, 
to find a fit successor. Governor Ward was 
a conscientious man and loved his native 
State ; so he anxiously sought for the fittest 
man. To his astonishment one or two lead- 
ing lawyers to whom he tendered the nomi- 
nation for the vacant position declined the 
honor; but still more amazed was he when 
many members of the bar named an attorney 
practising in the small town of Belvidere as 
the man best equipped to fill the place. The 
Governor had never heard of this able lawyer, 
and knew nothing about him. But this was 
not remarkable ; the chief magistrate of the 
State had had very little to do with lawyers; 
he knew all about soldiers, and could name, 
without much thought or any hesitation, the 
best fighters in the war which had just closed, 
for he had been a firm and fast friend of the 
boys in blue. He soon became satisfied 
that this lawyer from Belvidere, thus recog- 
nized by members of the bar as fully fitted 
for the office although unknown to him and 
to fame, was the man for whom he was seek- 
ing ; and so on the 15th of November, 1866, 
David Ayres Depue was commissioned, after 
being ‘duly nominated and confirmed, as an 





Associate Justice of the Supreme Court ; and 
no better nomination was ever made. 

Judge Depue is of Huguenot descent ; but 
when his original ancestor emigrated to this 
country, or from whence he came, cannot 
now be ascertained. A family of the name 
of Dupuis, which is undoubtedly the original 
method of spelling the name, lived in the 
western part of the State, near the Delaware 
River, during the last century. About a hun- 
dred and fifty years ago, Nicholas Dupuis 
was connected with the colonial records of 
New Jersey. Some member of this family 
was an ancestor of Judge Depue. His father, 
Benjamin Depue, a highly respectable citi- 
zen, removed from New Jersey to North 
Bethel, Northampton County, in Pennsyl- 
vania, where the future judge was born in 
1826. In 1840 Mr. Benjamin Depue re- 
turned to Warren County in New Jersey, 
not to the home of his ancestors, but made 
his way to Belvidere, the capital of the 
county, bringing the future judge with him. 
Young Depue had a careful father, who 
determined that his son should receive the 
very best education which could be obtained. 
Accordingly he gave him the benefit of a 
thorough academic course, 1n preparation 
for a collegiate training. In pursuance of 
his plan, the father placed his son in Prince- 
ton College, where the young man graduated 
in 1846. In less than ten days after gradua- 
tion, young Depue entered the office of John 
M. Sherrerd, then one of the leading lawyers 
of Belvidere. A very warm friendship sprang 
up between preceptor and student, which con- 
tinued until the death of Mr. Sherrerd. This 
friendship was so strong on the part of the 
student, that. his only son was named after 
Mr. Sherrerd. That boy is now a young 
lawyer of great promise, practising at New- 
ark, and is Assistant U.S. District Attor- 
ney of New Jersey. 

Judge Depue was licensed as an attorney 
in 1849, and received his counsellor’s degree 
in 1852. He remained for about a year after 
being licensed in Mr. Sherrerd’s office ; and 
then, following the advice of his friend and 
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instructor that he should become indepen- 
dent and fight his own way, opened an office 
in Belvidere, and soon gathered around him 
a circle of warm friends and admiring clients. 
He had not been idle during his clerkship, but 
had applied himself industriously and care- 
fully to the study of the law, not alone as the 
means by which he was to earn his bread, but 
from a pure love for the science. After he be- 
gan the practice of his 





by far the most important in the State. 
Newark, the largest city in New Jersey, is in 
Essex ; and Elizabeth, an important town, in 
Union. 

Of the characteristics of this illustrious 
man it is almost impossible to write and do 
them justice without seeming fulsome. For 
a quarter of a century he has been the Circuit 
Judge of Essex County. For a large part 

of that time that county 





profession, he did not 
allow himself to be 
drawn aside by theam- 
bition of acquiring po- 
litical honors, so com- 
mon to young lawyers. 
He was a born lawyer, 
and delighted in delv- 
ing into the abstruse 
principles of legal sci- 
ence. He did _ not 
study law simply to 
use it for the present 
exigency, nor to pre- 
pare himself for fu- 
ture contests, but be- 
cause he loved its 
abstract ideas, and 
revelled in its meta- 
physics. He soon led 
the bar in his part of 
the State, and became 
known as a highly 
accomplished lawyer, 
an astute counsellor, 
and a powerful advocate. So when in 1866 
he became an Associate Judge, he brought 
to the office an unusual preparation for the 
proper performance of its duties. He did not 
seek the nomination, and could in no sense 
have been considered a candidate. In fact, 
he wrote to Governor Ward, when he heard 
that his name was mentioned in connection 
with the position, that he was not an appli- 
cant for the nomination. So soon as he was 
appointed, he removed to Newark, where he 
has ever since resided. His circuit at first 
comprised the counties of Essex and Union, 
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has comprised all there 
isof hiscircuit. Union 
was long since placed 
in that of Judge Van 
Syckel. From the 
first term of court 
held by him, Judge 
Depue fastened him- 
self upon the affection 
and confidence of the 
people, and they have 
never swerved from 
their loyalty to him. 
They believe in him ; 
his word is law, his 
judgment conclusive, 
his opinion implicitly 
trusted ; juries have 
an abiding faith in 
his utterances. It is 
sometimes amusing to 
watch the jurors after 
a wearisome trial, after 
lawyers have _bad- 
gered them with their 
conflicting views, and the time comes for 
the judge to give his opinion of the case, and 
see them start from their listless position 
and become all alive. Now, they seem to 
say, we shall get at the right of it; now we 
can learn what is our duty; and so their 
eyes kindle, their faces are all aglow; and 
as the words drop in measured tones, each 
strong and driven home by inexorable logic 
and convincing argument, they clearly see 
what their duty is in the case, and what is 
the law involved. If there be one quality of 
Judge Depue’s mind which is more marked 
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than any other, it is his ability to set before 
the judgment of jurors the facts in a case, 
and apply the law in exactness to those facts. 
He is so cool, so dispassionate, so free from 
prejudice, so impartial, that they know that 
they will be fairly and honestly dealt with, 
and that they will not err if they follow his 
lead. 

It is charged by some that he is restive in 
the trial of causes. Perhaps the charge is 
partially true; but it is the impatience of 
genius, chafing at the dulness of inferior 
minds, at the waste of time in the utterance 
of platitudes of mediocrity, or at unneces- 
sary delay. He is always fair, never im- 
patient when the case demands care and 
examination. But his quick, alert mind sees 
the end from the beginning, and he deplores 
that valuable moments should be wasted in de- 
laying a result which he had already learned 
was inevitable. So his impressive “ Pro- 
ceed, gentlemen!” means that it is not 
necessary to spend breath in endeavoring 
to postpone that which is already deter- 
mined, or to establish that which is so 
easily demonstrable. 

Judge Depue took his seat on the bench 
at the November term of the year 1866, but, 
of course, could take no part in delivering 
opinions, except such as were oral, and could 
only listen to arguments. His first opinion 
was given at the March term, 1867. It 
was a case of quo warranto, arising upon the 
school law of the State. The cause was not 
of any very great importance, but it received, 
as did every case submitted to him, a thor- 
ough and searching examination. His opin- 
ions are always exhaustive, and he has the 
faculty of ascertaining every point there is 
in a cause. 

In 1873 his first term closed, and he was 
renominated by Governor Parker, who, al- 
though politically opposed to him, yet appre- 
ciated the importance of retaining him in 
the judiciary of the State. In 1880 he was 
again nominated and confirmed, and by a 
Democratic Governor. His third term ex- 
pired in 1887, when he was again made an 





Associate Justice. These reappointments 
were just tributes to his impartiality, ability, 
and integrity. He has since his appoint- 
ment to office never swerved a hair’s-breadth 
from the strict line of duty, by any consid- 
eration whatever. When on the bench he 
knows no friend nor foe, is swayed by no 
motive other than the earnest, overmaster- 
ing desire to do justice to all. His keen dis- 
crimination and quick intuition enable him 
to discern at once what is the true path of 
duty, and he never fails to find and follow it. 

With all his mental acquisitions, his intel- 
lectual ability, and his profound learning, he 
is a man of simple and unaffected manners, 
and is easy of access to all, no matter how 
poor or humble. He is a great reader, and 
delights especially in biography ; his tastes 
are scholarly and lead him to the highest 
order of literature. He dearly loves the 
society of friends, and will with them unbend 
himself, in his leisure moments, in humor 
and discussions of lighter themes than those 
connected with abstract legal principles. 
Two colleges in New Jersey have conferred 
the degree of LL.D. upon Judge Depue, — 
Rutgers in 1874, and Princeton in 1880. 

Early in the last century there came to 
New Jersey many emigrants from Holland. 
Among these Hollanders was a family named 
Van Syckel, which settled in Hunterdon 
County. Some of the descendants of this 
family are still prominent in the community, 
and are distinguished citizens of that county. 
A small hamlet has received a name — Van 
Syckel’s Corners — which shows the influ- 
ence they exercised in the county. These 
emigrants were a sturdy race, fearing God, 
obeying the laws, and exerting a powerful 
sway over the community by their honesty 
and intelligence. They were fit representa- 
tives of the Dutch of two centuries before, 
who, under the leadership of William the 
Silent, with high-souled courage and an ever- 
abiding faith in their righteous cause were 
enabled to defy Spain, and successfully re- 
sist the power of the greatest empire then 
known. 
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Bennett Van Syckel was the fourth in 
descent from the original Dutchman of the 
name who came to New Jersey, and is the 
third son of Aaron Van Syckel, one of 
the very best citizens who ever lived in 
Hunterdon County. Judge Van Syckel was 
born at Bethlehem, April 30, 1836. He was 
prepared for college by the Rev. John Van- 
derveer at Easton, Pennsylvania, and was 
graduated at Prince- 
ton in 1846. 
graduation he entered 
the office of Alexander 
Wurts, of Flemington. 
Mr. Wurts was a very 
excellent lawyer, and 
young Van _ Syckel | 
must have enjoyed | 
great advantages for 
acquiring a practical 
knowledge of the pro- 
fession in his office. 
He was licensed in 
1851, and received his 
counsellor’s degree in 
1854. Flemington 
was the county-seat of 
Hunterdon County, 
and some of the best 
lawyers in New Jersey 
were to be found there. 














secured a large clientage. If he excelled in 
any one department of his profession, it was 
in his intimate acquaintance with those prin- 
ciples which governed the law relating to 
real estate. 

In 1869 he was made Associate Justice, 
was reappointed in 1876, again nominated 
in 1883, and is now since 1890 in his fourth 
term of office. His performance of the office 

of Justice has proved 


After oan ee] («80 satisfactory to all 


persons interested in 
the jurisprudence of 
the State, that each re- 
appointment has met 
with universal appro- 
bation. Judge Van 
Syckel took his seat 
upon the bench, March 
15, 1869, and deliv- 
ered his first opinion 
in the Court of Errors 
at the March term,and 
in the Supreme Court 
at the June term of 
1869. The case in the 
latter court involved 
some very nice prin- 
ciples of constitutional 
law arising upon the 
Constitution of 1844. 








Young VanSyckelhad *— 
the ambition to place 

himself in the front 

rank of his profession. 

It was an honest ambition, born from a knowl- 
edge of his own ability and faith in himself. 
So he opened his office at once at Fleming- 
ton, where he knew that he must meet coun- 
sel of more experience than himself, and who 
had had for years a firm hold upon the commu- 
nity. His great zeal in the cause of his 
clients, his exactness and care in the conduct 
of business and in the preparation for trial, 
his knowledge of legal principles, his inde- 
fatigable energy, and his unblemished char- 
acter for integrity soon won for him a repu- 
tation which he fully deserved and which 
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The opinion delivered 
by Justice Van Syckel 
was so excellent and 
so convincing that the 
bar readily concluded that the right man 
was in the right place. 

The characteristics of Judge Van Syckel’s 
mind are quickness of perception, alertness 
of decision, and a prompt grasping of the 
salient features of a cause. The reports of 
cases in the courts where he sits fully de- 
monstrate. his ability and industry. 

His circuit is composed of Union and 
Ocean counties. He is a good trial judge, 
his decisions are rarely overruled, and great 
confidence in his correctness is entertained 
by the lawyers who practise in his circuit. 
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He is a man of great moral power, and 
acts conscientiously and firmly from the 
force of his convictions. He does not keep 
his finger upon the pulse of public opinion 
to learn what are its beatings, but fearlessly 
follows the strict path of duty. His course 
recently in Union County in pursuit and 
punishment of pool-sellers and gamblers fully 
demonstrated that he was determined that 
offenders against the law should receive 
their full deserts. With such men as he on 
the bench, New Jersey will never lose its 
hold its reputation for strict and impartial 
justice. 

The Scudder family has been prominent 
in New Jersey for several generations. Dur- 
ing the Revolution it furnished many men for 
the patriot army both as privates and as of- 
ficers. It has always been influential for 
good, from the character of its individual 
members, especially in Mercer County, where 
many of the name are still to be found. In 
the early history of the colony and during 
the War of Independence the family was 
most numerous in Essex, but in after times 
it found its way to the neighborhood of 
Trenton, where it gave tone and character 
to the community. Edward W. Scudder 
was born from this race at Scudder’s Mills, 
in Mercer County, near Trenton, in 1822. He 
graduated at Princeton in 1841; then entered 
the office of William L. Dayton, afterwards 
Minister from the United States to France. 
He was admitted to the bar in 1844; and 
made counsellor in 1848. So soon as he 
was licensed he opened an office at Trenton, 
and almost immediately secured a large prac- 
tice and of the very best character. The 
scrupulous care which he gave to the inter- 
ests of his clients, his great industry, and his 
integrity secured the entire confidence of a 
large clientage. His name soon appeared as 
counsel in the reports of both common law 
and equity courts, and quite frequently in 
many important cases. 

He was not an aspirant for political hon- 
ors, but in 1863 was elected to the State 
Senate from Mercer County, for a term of 











three years, and was President of that body 
during the last year of his term of service. 

In 1869 he was appointed an Associate 
Justice, and still holds the position, having 
been thrice nominated; the last time in 
1890. He assumed the duties of his office 
in March of the year of his appointment, and 
rendered his first decision in the Supreme 
Court at the November term and in the 
Court of Errors at the June term of the 
same year. His first opinion was delivered 
in an important case, in which a large amount 
of property was at stake, and which involved 
questions of law relative to specific perform- 
ance of an agreement to convey. It was in 
the Appellate Court on an appeal from the 
Chancellor. Judge Scudder met the compli- 
cations of the case, and unravelled the antag- 
onisms of the evidence with great ability, and 
fully showed himself competent to meet the 
requirements of his high office. Since that 
time he has been a prominent member of 
both tribunals... 

Judge Scudder has been an addition to the 
strength and dignity of the bench. He rep- 
resents there the moral force which always 
attends the presence of a good man, of a 
conscientious, upright citizen, and of a God- 
fearing, intelligent Christian. He is not a 
man of impulses, nor of moods; his temper- 
ament is equable, he is peculiarly free from 
prejudice, and always impartial. The im- 
pelling force of his character as judge is his 
strong, keen sense of the right; he never dis- 
regards precedents nor sets aside principles, 
nor does he overthrow well-settled decisions. 
His great desire, his controlling impulse, is 
to learn the right. To do entire justice be- 
tween man and man, to so interpret the law 
and apply it that wrong shall be remedied 
and equity prevail is the main spring of his 
action. He has impressed himself upon the 
communities when he has presided at the 
circuits as a painstaking, conscientious, and 
industrious officer; diligent in the protection 
of the interests of the citizen, strict in 
the administration of justice, swift in the 
punishment of criminals, but ever tem- 
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pering the stern demands of an out- 
raged law with mercy, and above all as a 
just and unbiassed judge. His judgments 
are sound, and bear the test of severe criti- 
cism ; his opinions are marked by a clear, lucid 
style, forcibly expressed, and bear the marks 
of research and labor. He reasons well, ex- 
presses himself strongly and pointedly, and 
is always evidently swayed by a strict adhe- 
rence to duty. His 
character as a jurist 
and as a citizen may 
be summed up in one 
single homely phrase : 

it is all rounded. 

Manning M. Knapp 
was born in Bergen 
County in 1823, and 
was licensed as an at- 
torney in 1846 and as 
a counsellor in 1850. 
He began his practice © 
at Hackensack, the 
county town of Ber- 
gen, where he has al- 
ways resided. 

Bergen County is, 
and always has been, 
largely an agricultural 
county, and its citi- 
zens mostly of Dutch 
descent. The first | 
emigrants, who were 
of this stock, came 
to the new county 
in the early part of the seventeenth cen- 
tury, and were soon followed by large num- 
bers of the same race. At first the set- 
tlements were on and near the Hudson 
River, but gradually they spread into the 
rich valleys of the Hackensack and the 
other streams intersecting the county, and 
there these Hollanders built their quaint, 
substantial dwellings. As their substance 
increased, they jostled one another in their 
various interests, but being law-abiding 
sought remedy for real or fancied injury 
by legal measures. They were phlegmatic 
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in their temperaments, and sluggish in all 
their movements, but they were tenacious of 
their rights, and oncearoused never let go their 
grip. These characteristics made them the 
most stubborn of litigants. A Bergen County 
lawsuit was a synonym for a long and bitter 
legal battle. In the beginning of the pres- 
ent century and down almost to 1850 the old 
lawyers from Newark regularly attended each 
term of the court in 
that county,and rarely 
failed to be retained in 
some important cause. 
Theconditions of trade 
and of commerce ma- 
terially changed, how- 
ever, after the revul- 
sion of 1837, and the 
volume of legal busi- 
ness was largely di- 
minished before Mr. 
Knapp came to the 
bar. Besides, Bergen 
had parted with a large 
part of its territory in 
the formation of Pas- 
saic and Hudson coun- 
ties. The courts, nev- 
ertheless, were kept 
busy, and lawyers were 
needed to bring suits, 
conduct trials, and 
protect the property 
and interests of their 
clients. The chances 
of success for the young lawyer when he 
opened his office at Hackensack seemed 
problematical, but he did succeed and ob- 
tained a large practice. The stolid and 
slow citizens of Bergen were discriminating 
enough to understand and appreciate the 
merits of the rising attorney, and intrusted 
him with their business. His practice in- 
creased and extended into the higher courts. 

In January, 1875, he was nominated and 
confirmed as an Associate Justice of the 
Supreme Court. He took his seat at the 
February term of that court, but does not 
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seem to have rendered any opinion at that | tinued in business with him until 


time. His first opinion, as Justice, was de- 
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| Such shining abilities and great worth as 


livered in a case upon appeal to the Court | 


of Errors, from Chancery, which involved 
some questions relative to the law of fix- 
tures. Judge Knapp’s argument was exhaus- 
tive, has received the approval of succeeding 
courts, and settled the law in the State. The 
reports from that time until the present 
fully show that he has been alive to his re- 
sponsibilities as Justice, and that he has 
always been ready and willing to perform 
his whole duty. His circuit includes only 
the county of Hudson, the smallest in ex- 


tent of territory but the second in popu- 


lation and It includes the 
populous city of Jersey City. 

Jonathan Dixon, Jr., was born in England in 
1839, but he removed so early to the United 
States,that he has not the slightest trait of lan- 
guage or manner which would indicate his 
foreign birth. He is, in fact, as patriotic a 
citizen of the great Republic as any to be 
found among the native born. He settled 


early in his life at New Brunswick, and be- 


importance. 


were possessed by him were soon discovered 
and appreciated, and he gradually but rap- 
idly grew in public esteem as a citizen and 
lawyer until he reached a height in his pro- 
fession which could only be obtained by a 
man of brains and integrity. He became 
very early distinguished as a lawyer of great 
acuteness of intellect. This characteristic, 
united with industry and perseverance, with 
strict attention to the interests of his clients 
and care in all the details of his practice, soon 


| secured for him a very large clientage. 





In 1875 he was nominated as an Associate 
Justice by Governor Bedle, and confirmed 
by the Senate. He was a Republican, and 
the Governor was a Democrat ; but the worth 
and fitness of the nominee for the position 
were too apparent to be overlooked, and 
party lines were for once disregarded. Gov- 
ernor Bedle honored himself by his nomina- 
tion, secured for the State the services of an 
accomplished jurist and an upright judge, 


and added force and dignity to the bench. 


came a member of the family of Cornelius L. | 
in time for him to be seated at the June 


Hardenbergh, who had been a lawyer of 
extensive practice, but had become blind. 
Young Dixon acted as his personal attendant 
and amanuensis for several years. In 1855 he 
connected himself with Rutgers College, and 


graduated from that institution in 1859. He | 


then entered the office of Mr. Warren Har- 
denbergh as a student-at-law, and continued 
his studies with him and with Messrs. Dut- 
ton and Adrain, until he was licensed in 
1862. He almost immediately removed to 
Jersey City, and became a clerk in the office 
of E. B. Wakeman, a lawyer then doing a 
large business. Mr. Wakeman very soon 
discovered the fitness of the young attorney 
for the practice of law, and offered him a 
partnership, which, however, only continued 
for one year. In 1865 he received his coun- 
sellor’s license, and from that year until 
1870 practised his profession alone. In 
1870 he connected himself with Gilbert Col- 
lins, then a rising young lawyer, and con- 





His appointment took effect April 8, 1875, 


term of the Supreme Court, but he does 
not seem to have then rendered any opinion. 
In November following, at the next term, 
he delivered several opinions, all of which 
fully proved the ability of Judge Dixon to 
meet and grapple with any cause which 
might be presented to him. Since his ap- 
pointment he has been one of the most 
active members of the courts in which he 
sits. He is peculiarly adapted for the posi- 
tion of judge. It would be impossible to 
catalogue all the characteristics which dis- 
tinguish his fitness; but the following are 
some, perhaps the most prominent, cool, 
patient to listen, observant of every point, 
acute-minded, quick in perception, alert to 
learn what there is in a cause, profound in 
his appreciation of the difference between 
right and wrong, even to the minutest shades, 
well read in his profession, and capable of 
analyzing and applying the legal principle 
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applicable to the case before him; dispas- 
sionate, alert in decision, swift in discernment, 
ready to act on the strength of his own con- 
victions, careful ever to do just what is right, 
irrespective of public clamor or of personal 
interest, conservative in thought and action, 
able to express himself strongly in few words, 
capable of marshalling human testimony, and 
of reconciling its apparent inconsistencies, 
dignified and courteous. 

He is a consummate trial lawyer, and has 
a power of compressing his charges to juries 
into a few lucid sentences, which, however, 
are so expressive that juries never fail to 
understand exactly what is his meaning. His 
circuit is composed of the counties of Bergen 
and Passaic. He is now in his third term 
of office, having been renominated twice, 
and each time by a Democratic Governor. 

While Justice he was nominated by a Re- 
publican convention for governor. He did 
not seek the nomination, and, in fact, was 
opposed to the candidacy. He therefore 
refused to resign his office as judge, but was 
defeated. 

In private life Judge Dixon is the most 
genial of men, delights in the society of 
friends, and indulges in quiet mirth. He is 
fond of general reading, and delights in the 
higher branches of the very best literature. 

Alfred Reed was born in December, 1839, 
in Mercer County. He was educated for col- 
lege in the very best academies, and in 1859 
entered Rutgers College. In 1860 he con- 
nected himself with the law school at Pough- 
keepsie, and in 1862 sought and obtained 
admission to the bar in the State of New 
York. He seems, however, not to have 
been pleased with the practice of the pro- 
fession in that State, as he returned to Tren- 
ton, resumed the study of the law there, 
and was admitted to the bar in New Jersey 
in 1864. He became a member of the Com- 
mon Council of Trenton in 1865, and was 
made President of that body. In 1867 he 
was elected Mayor of Trenton, in which ca- 
pacity he served for one full term. In 1869 
he was appointed President Judge of the 
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Courts of Common Pleas and Quarter Ses- 
sion for Mercer County, in which office he 
remained for five years. On the eighth day 
of April, 1875, he was commissioned an As- 
sociate Justice of the Supreme Court, and 
took his seat at the June term of the courts 
of which he thus became a member. At the 
time of his nomination for this office he was 
the youngest judge on the bench. In fact, © 
he won all his honors in early manhood. 
He became President of the Common Coun- 
cil at twenty-six, Mayor at twenty-eight, Law 
Judge when only thirty, and Associate Justice 
when just passed thirty-six. But he was 
fully equipped for all these positions, which 
he had honored by accepting. He had pre- 
pared himself for his law practice by study 
and research, and his subsequent history has 
shown that no mistake was made in his ele- 
vation to the bench. His first term expired 
in 1882, since which time he has been again 
re-nominated and confirmed, and is now serv- 
ing on his third term. 

He rendered no opinion until the Novem- 
ber term of the year of his nomination. 
His first decision was given in a case of not 
much importance, but it was of a character 
which enabled the young judge to show his 
ability and skill. Since that time he has 
been industriously engaged in the perform- 
ance of his duties as judge. His circuit is a 
large one, composed of the four counties of 
Cape May, Cumberland, Salem, and Atlan- 
tic, and he is one of the busiest of the judges, 
not so much, however, by the importance 
of the cases brought before him as from 
the number and frequency of the terms 
of his courts, of which there are twelve 
each year in his four counties, in addition to 
which he is necessarily obliged to attend 
eight terms in the Supreme Court and Court 
of Errors, making eighteen terms each year 
in all. It can well be imagined that Judge 
Reed has his time well occupied. 

His opinions are marked by one peculiar- 
ity ; he delights to break them up into short, 
pithy sentences, and his early decisions were 
easily distinguished, without much examina- 











tion, by simply looking at the printed page. 
He does not seem, however, to have kept up 
this practice in his later decisions. He is an 
independent thinker, a forcible writer, and 
an excellent judge. While a pronounced man 
in his political views, he never suffers any 
bias in that direction to warp or control his 
action as judge. In fact, it is the glory of 
the bench of New Jersey that no considera- 
tions of a political nature ever enter into 
their action as judges. Of Judge Reed it 
may be truthfully said that he has met with 
undeviating respect and confidence from the 
citizens and from the bar of the several 
counties where he presides, and that his re- 
nomination in each instance was universally 
approved. 

William J. Magie is the son of the Rev. 
David Magie, D.D., for more than forty 
years the honored and beloved pastor of the 
leading Presbyterian Church of Elizabeth, 
and whose fame as a divine, and as a good 
man, was in all the churches. Judge Magie 
was born at Elizabeth in December, 1832, 
was well prepared for college, entered Prince- 
ton in 1852, and was graduated in 1855. In 
the same year he entered the office of Francis 
B. Chetwood, one of the best lawyers in 
Elizabeth; was licensed as an attorney in 
1856, and as a counsellor in 1859. His 
preceptor, appreciating his worth, offered 
him a partnership, and a connection was 


formed, when he came to the bar, between | 


him and Mr. Chetwood, which extended over 
a term of six years. He then, for a short 
time, practised alone, but soon formed a 
connection with a Mr. Cross, which con- 
tinued until Mr. Magie became Associate 
Justice. For five years, from 1865 to 1870, 
he was Prosecutor of the Pleas for Union 
County, which position he filled with very 
marked ability. His counsel was eagerly 
sought by many incorporations,— Deposit and 
Savings banks, railroad and manufacturing 
companies, and municipal bodies. He was 
not a politician, although decided in his 
political views. But in 1875, against his 
will and despite his better judgment, he 
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was induced, by the strong persuasions of 
his friends and members of the political 
party to which he belonged, to accept 
a nomination for Senator from Union 
County. That county was then a doubtful 
one, but Mr. Magie was elected. He held 
this position for three years, and was a most 
valuable addition to the Senate, serving the 
interests of the State and of his constituents 
with scrupulous care and attention. He 
took a leading part in all debates of any 
importance, and was placed on several com- 
mittees. His course in the Senate was 
marked by a jealous regard for the honor 
of his native State, by a constant, manly, 
and independent action, and by a vigilant 
guard over the true interests of his party. 
He disdained all petty devices and mean 
tricks by which so many politicians seek 
to advance themselves at the expense of 
decency and self-respect, and ever pursued 
a courageously honest conduct. In this 
way he commanded the respect of all, 
both friend and foe. In 1880 he was ap- 
pointed Associate Justice, has been again 
nominated, and is now serving his second 
term. He took his seat on the bench at the 
March term, 1880, of the Court of Errors, 
and at the June term of the same year of 
the Supreme Court. His first opinion was 
read in the Supreme Court in the June term. 
It was in an important case, arising upon 
an application for a writ of mandamus. 
Some very troublesome constitutional ques- 
tions were presented in the cause, arising 
upon the very peculiar provisions of the 
Constitution of 1844. The young judge 
bravely grappled with all the difficulties in 
the case, and mastered them with very great 
ability. There seemed to be very few de- 
cisions by which the court could be aided. 
Judge Magie referred to one case only in 
New Jersey upon one of the main points 
raised, and to one other case for some col- 
lateral principle. His opinion in this case 
is a very able one; his arguments were 
powerful and convincing. He read several 
other opinions at the same term. Since 
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that time he has been one of the most in- 
dustrious of the judges, and has done his 
full share of the work of both courts. 

His circuit is composed of Morris, Sussex, 
and Somerset. It is not a very large nor 
important one, but it involves much labor. 
Judge Magie is an excellent trial judge. His 
large practice while .at the bar, a consider- 
able part of it being the trying of causes 
before juries, enables him to understand and 
appreciate the exact worth of human testi- 
mony, to appy the principles of law to the 
evidence, and to lead the minds of the jury in 
the right direction. He has great force of 
character, is prompt and decided, dignified 
and graceful in appearance ; he has the force 
of his own convictions, and is independent in 
thought. He does not hesitate, if he differ 
with his brethren of the court, to avow his 
differences calmly and strongly. 

He is a man of ample proportions as well 
of body as of mind, being full six feet in 
height, and of admirable presence. His 
mental make-up is characterized by coolness 
and a dispassionate mode of thought; he 
reasons well and logically, has a firm grasp 
of all subjects which come within the range 
of his mental vision, and easily conquers all 
difficulties which may be found in a case 
demanding his attention. He is of a firm 
and decided character, free from all affecta- 
tions, genial and easy of access, of a high- 
toned morality and acts independently, with- 
out regard to mere public clamor or shaping 
his course by questions of expediency, but 
according to the strictest principles of right. 

There is one gentlemen who, as he enters 
the Court of Errors and takes his seat as one 
of the judges of that court, must occasion- 
ally have a quiet laugh all to himself. He 
once in a most summary way overruled a 
decision of that court, without hearing coun- 
sel, or even permitting the court to say a 
word in its behalf. That tribunal had ren- 
dered a decision which excited some com- 
ment among members of the bar in New 
Jersey and elsewhere. A leading law peri- 
odical desired an article on the subject, and 





an audacious law student undertook to demol- 
ish the court by writing 47s opinion on the 
case. The journal published the communi- 
cation of the student, and sent it out to its 
subscribers with the indorsement of it which 
the publication gave. The court, however, 
did not annul its decree; but this was not be- 
cause there was no vigor nor sound reason- 
ing in the criticism. It is to be hoped that 
if the same question should come before the 
court while that student has a voice in its 
deliberations, he will use his utmost endeav- 
ors to secure a ruling in consonance with his 
views thus expressed. 

Charles Grant Garrison is the youngest 
Justice on the bench. He was born at Swedes- 
boro’, August 3, 1849. His father was the 
Rev. J. F. Garrison, D.D., a distinguished 
clergyman of the Episcopal Church, and now 
a Professor in the University of Pennsylvania. 
Young Garrison was prepared for college in 
schools of the church of his father, and was 
graduated as a physician from the Univer- 
sity of Pennsylvania in 1872. He opened 
an office in his native town, and continued 
practice until 1876. Preferring the profes- 
sion of the law, he abandoned a physician’s 
life, and entered the office of Samuel H. 
Grey, an eminent lawyer in Camden, where 
he remained until admitted as an attorney to 
the bar in 1878. In 1881 he promptly ap- 
plied for and received his license as counsel- 
lor. He has not been an aspirant for political 
office, but has been advanced to ecclesiastical 
and military honors. In 1882 he was made 
Chancellor of the Diocese of New Jersey, 
an office of the highest importance in the 
Church, equivalent to that of Attorney-Gen- 
eral in the State. In 1884 he was made 
Judge Advocate-General of New Jersey. 

Mr. Garrison brought to the practice of 
the law a well-matured mind, great aptitude 
to analyze principles, powers of discrimina- 
tion, and the ability to scrutinize testimony, 
adapt it to the case in hand, and learn from 
it what was the real point in the cause. His 
practice grew on him, and he became so con- 
spicuous a practitioner that at the death of 
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Joel Parker he was nominated an Associate 
Justice to fill the vacancy caused by Judge 
Parker’s death. He took his seat at the 
February term, 1888, but seems to have 
taken no active part in the rendering of 
opinions until the June term of that year. 
He read several decisions at that term, some 
in quite important causes. From that time 
until the present he has had his full share 
of the labors of the courts to which he is 
attached. His circuit is a large and impor- 
tant one, involving a laborious life for a judge 
who, like Justice Garrison, is conscientious 
in the discharge of his duty. It is composed 
of the three counties of Burlington, Camden, 
and Gloucester. 

Judge Garrison is an excellent trial judge, 
and presides at the several circuits with 
great ability and to the acceptability of the 
bar and of suitors. He has had in his short 
term of office some most important murder 
trials, one of which 1s most mysterious, and 
where the murderer is still undiscovered. 
These cases have given full opportunity of 
testing the Judge’s power to grapple with 
some of the most intricate questions of crim- 
inal law. He has shown himself fully able 
to meet any supposable exigency which may 
arise. 

Judge Garrison is an independent thinker, 
and does not fail, whenever his mind reaches 
a conclusion in opposition to the rest of the 
court, freely to express his opinion. He 
has stood alone in his views more than once, 
and has strongly and vigorously put himself 
upon the record. The cases of Collins vs. 
Voorhees and of Bannister vs. Jackson, 
recently decided in the Court of Errors, 
are specimens of his mode of reasoning. 
The Voorhees case involved a question of 
legitimacy of children born from a marriage 





contracted during the lifetime of a former 
wife divorced by a fraudulent proceeding ; 
that of Bannister raised the question of tes- 
tamentary capacity. Some very good lawyers 
are inclined to agree with the Judge’s views 
in each case. 

Judge Garrison has an alert mind, an in- 
cisive method of diction, a strong, vigorous 
manner of expressing his views, and is a very 
valuable addition to the courts. He is not 
contented with the mere study of the abstract 
principles of law, but strengthens his mental 
capacity and enlarges his intellectual vision 
by general reading of the highest and best 
kind of literature. 

A few curious facts connected with the 
personnel of the Justices of the Supreme 
Court are worth noticing. Every Chief-Jus- 
tice since the Revolution, with one excep- 
tion, — the present incumbent, — has been 
a Presbyterian. The very great majority of 
the Associate Justices have also been Pres- 
byterians, and many of them Elders in their 
churches. Nearly all who were educated at 
colleges, graduated at Princeton. There have 
been very few small men, physically, among 
them. Chief-Justice Hornblower was a small, 
delicate, slender man ; with that exception all 
have been of good size, well proportioned, 
strong, and vigorous; and all have been in 
the full possession of their bodily faculties, 
none have been lame or halt or blind or deaf. 
Above all, not one has fallen from his high es- 
tate by moral derelictions, but each has sus- 
tained a high standard of morality, not only 
by requiring it in others, but by obeying the 
laws of the highest integrity. It is not as- 
tonishing that with such men the character 
of the judiciary of New Jersey has stood so 
high, and that it has achieved so much for 
good order, justice, and virtue. 
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MONKEY OR MAN. 
ENOCH MORGAN’S SONS’ CO. v. TROXELL, 89 New York, 292. 
By IrRviNG BROWNE. 


[A trademark on sapolio, representing a man’s face reflected in a tin pan, is not infringed by a 
representation of a monkey holding and looking in a similar object.| 


T= legal rule of trade unfair 

Is “Let the purchaser beware ; ” 
But equity in milder school 
Adjudicates a juster rule, 
To guard the unobservant buyer 
Against imposture of the liar 
Who forges trademark of his neighbor 
And reaps the gains of honest labor. 
The resemblance need not be exact; 
It is sufficient if in fact 
It leads unto the false surmise, 
In purchasing of merchandise, 
That one is buying goods of Doe 
When they are really goods of Roe. 


An Indian’s head, with ring in ear, 
Too closely like a nigger’s shows, 

Though on the latter there appear 
Dependent rings in ear and nose.’ 

But he’s a stupid man who can’t 
A lion from a unicorn? 

Or lion from an elephant? 
Distinguish by the tusk and horn. 

Saint George a-spearing of the Dragon 
May be detected at a glance 

From Amazon without a rag on, 
A-sticking scorpion with a lance. 


1 Leidersdorf v. Flint, 50 Wis. 401 

2 Darling v. Barsalow, Can. Q. B., 4 Can. L. News, 37. 
8 Henderson v. Jorp, Lloyd’s Trademarks, 54. 

4 Myers v. Weller, 38 Fed. Rep. 607. 
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A terrier is surely not 

A bulldog apt to be conceived,’ 
But pointer at a porridge-pot 

For one at point has been received? 
A bee-hive is too much like bell;? 

But pickaxe on a whiskey label 
A sober purchaser to tell 

From anchor ought to be quite able.‘ 
A pyramid of color red 

With Spanish shield placed upside down 
Is not confused;° not so, ’tis said, 

Of anchor and the same with crown;° 
The sun on polish may arise 

Unrivalled by the orb of night; 
And stars, although of different size, 

Shall not obscure the first one’s light. 


The Morgans sold sapolio 

Whose label made attractive show 
Of smiling countenance of a man 
Reflected in a bright tin pan, 

As if observing how the soap 
Had realized his fondest hope. 
Defendant pictured on his ware 
A monkey with his tail in air, 
And holding in his hairy paw 

An object round, wherein he saw 
The image of a grinning face 
Grotesque as all the simian race. 
The court laid hold upon the tail, 
And thought most persons could not fail 
To differentiate the goods, 
Though scientists believe in woods 


1 Read v. Richardson, 45 L. T. Rep. [N. S.] 54. 

2 Browne’s Humorous Phases of the Law, p. 363. 

3 Ibid. 

* McCartney v. Garnhart, 45 Mo. 593. 

5 Bars v. Dawber, 19 L. T. Rep. [N. S.] 626. 

° Edelsten v. Edelsten, 1 De G., J. & S. 185. 

7 Morse v. Worrell, Phila. Com. PI., 9 Am. L. Rev. 368. 
8 Dixson v. Jackson, 2 Sc. L. R. 188. 
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The human race with tails once gambolled, 
And on all-four like monkeys scrambled. 
And clung unto the family tree 

By caudal prehensility, 

Until at last by gradual stages 

Their tails sloughed off in course of ages. 
So Darwin and Monboddo teach, 

And so their devotees still preach; 

And so these imitative creatures 

Will steal their neighbors’ trademark features. 
As leading to this legal goal 

Was cited Popham versus Cole.’ 

Popham made lard, and got his price 
By using as an apt device 

A hog in fine and fat condition ; 

But Cole excited his suspicion 

By putting on his lard a boar, 

Wild, small, and lean, and standing o’er 
The figure of a hemisphere. 

But this the court held not so near 

A likeness as to cheat the buyer; 

So Popham’s fat was in the fire, 

For -here the clearly different gender 
Helped to absolve the shrewd offender. 
As counsel urged, on cider-cask 
Crab-apple one may safe portray, 

Nor leavé of any neighbor ask 

Who uses pippin in that way. 

There was a world of difference, 

But Cole might well have saved expense 
By putting globe upon the beast, 

And thus suggesting at the least 
Ingenious similarity 

To primitive cosmogony, 

And that on him the earth relied 

For all provisions fitly fried. 


1 66 N. Y. 69; 23 Am. Rep. 22. 
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LEGAL EDUCATION. 


[N view of the attention paid in this coun- 

try to the science and art of Education in 
all its branches, and the voluminous literature 
already accumulated on that subject, it is sin- 
gular that so little has been said or done forthe 
improvement of a branch so important in its 
relation to the State and community, and so 
difficult of treatment, as the proper training of 
candidates for the bar. The elaborate course 
of study put forth by Professor Hoffman, of 
Baltimore, more than half a century ago, still 
remains almost, if not quite, alone in the 
field ; and that is rather a catalogue of books 
to be read on the law itself, and the sci- 
ences then regarded as part of the necessary 
equipment of a thoroughly accomplished 
lawyer, than a discussion of the rationale of 
legal education. The same may be said of 
most, if not all, of the minor publications on 
the same topic to be found scattered through 
the legal journals or in the form of occasional 
addresses. Even the excellent report made 
to the American Bar Association in 1879, by 
the gentlemen who then constituted the 
Standing Committee on Legal Education,? 
hardly entered upon this part of the sub- 
ject, except in its warm advocacy of law 
schools, and of a broad and liberal course 
of study, covering not only the practical law 
but the same ancillary sciences of which 
Professor Hoffman had presented so full a 
view. 

The effect of that report, made twelve years 
ago, is visible in the increase of law schools 
since, and in a steady if not rapid growth of 
the attendance upon them, as compared with 
the number of students still trained in the 
old method of pupilage in an office. Ina few 
of these schools the teachers have had the 
leisure and the preparatory training requisite 


1 American Bar Association. Report of the Committee 
on Legal Education at the session of 1891 in Boston. 

2 Composed of Messrs. Carlton Hunt of New Orleans, 
Henry Stockbridge of Baltimore, and Edmund H. Ben- 
nett of Massachusetts. 


for careful study of methods of legal instruc- 
tion, and have made great improvements on 
the traditional process of reading and reciting 
the common text-books intended for practi- 
tioners’ use. But among these there has 
been no unity of action or interchange of 
ideas. Their improvements have usually 
been kept to themselves, not so much by any 
selfish desire as by the absence of opportunity 
for public discussion of the subject and com- 
parison of the different theories underlying 
them. Meanwhile, in the great majority of 
the schools the instruction has been given 
by busy lawyers or judges, in hours taken 
from more profitable or more pressing busi- 
ness, and usually as a generous sacrifice of 
their own interests to those of the profession 
and its neophytes. 

These have had no time for the formation 
of new methods or study of the principles on 
which such methods must rest, even when 
they had the preparatory training in juris- 
prudence and the science of the law which 
such work demands. It is highly creditable 
to them as a body that the instruction given 
under such circumstances has been as good 
and effective as it has; but they themselves 
have been the first to feel and declare the 
imperative need of a better system of legal 
education in the schools, of a closer economy 
of the student’s time as well as an extension 
in the usual length of the course, and espe 
cially of more thorough and systematic atten- 
tion to elementary law. 

The reports made to the same Association 
by its present Standing Committee in 1890 
and 1891 have emphasized these needs and 
the defects of the present system, and 
| that of this year has made at least a begin- 
ning of the work of improvement. The 
composition of the Committee is a guarantee 
| of their familiarity with the topic, and the 
| unanimity with which their results have 
| been reached is a proof that the report em- 
| bodies the general sentiment of the pro- 
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fession, and not merely the notions of a 
single mind.! 

The Committee began their labors of the 
past year by sending to the Chief-Justice of 
every State acircular inquiring (1) Whether 
the law of their State required students to 
read for any specified time prior to applying 
for admission to the Bar? (2) Whether a 
period of study should be fixed by law, and 
what period is suggested? (3) Whether in 
their States the inferior courts had power 
to admit to the bar? (4) Whether they 
thought it desirable to take from the inferior 
courts the power to admit to the bar, and 
lodge it in the courts of last resort, to the 
end that there might be a uniform standard 
governing the examination of candidates? 
(5) Whether they thought advisable the ap- 
pointment of a commission to hold office for 
a term of three years, one third to retire each 
year, the commission to sit at stated times 
and convenient places for the examination of 
candidates ? 

Thirty-five of the Chief-Justices responded 
to these questions, and their answers as 
abridged in the report give an interesting 
résumé of the law of as many States on this 
subject, with not a few valuable and often 
characteristic comments by the high authori- 
ties appealed to. This part of the report 


' The report of 1891 is signed by four members of the 
Committee, the fifth, Mr. Ashton, being in Europe and 
having taken no part thus far in the work. Of the four, 
the chairman, W. G. Hammond, is Dean of the St. 
Louis Law School, and has for twenty-five years devoted 
his time to the study and teaching of law in that position 
or his former one, at the head of the Iowa State Law 
School. The second, Henry Wade Rogers, now Presi- 
dent of the Northwestern University, which has as its law 
department the Chicago school formerly known as the 
Union College of Law, was for some years dean of the 
largest law school in the country, that of Michigan Uni- 
versity, at Ann Arbor. Mr. George M. Sharp, whose name 
is next of the signatures, is a lawyer in active practice at 
Baltimore (the present Republican nominee for the Attor- 
ney Generalship of that State), as well as a lecturer in the 
Law School of Yale University. The fourth, Mr. George 
O. Shattuck of Boston, is perhaps the most widely known 
to the lawyers of the country by his eminent position at the 
bar of that city, but is also thoroughly familiar with the 
subject of legal education from his long experience as one 
of the Overseers of Harvard University. 
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cannot well be abridged, and is too long for 
quotation, occupying as it does twelve pages 
of the printed report. We can only quote 
the passage in which the Committee express 
their sense of the importance of these regu- 
lations as to the mode of admission to the 
bar, in their effect on the standard of legal 
education. 


‘Tt will be seen that a large majority favor both 
the changes proposed in our preliminary report of 
last year with respect to the mode of admission to 
the bar, the vesting of this power exclusively in 
the highest court of the State, and the provision for 
a permanent board or a commission of examination, 
so arranged that only one half or one third of 
the members are changed at once, and composed 
of lawyers of the highest professional character and 
learning. 

“There are, indeed, some dissents, especially 
from the latter proposal, as a needless multiplica- 
tion of offices, etc. The reason for which the Com- 
mittee first suggested this plan still seems to them 
so strong as to make it of almost equal importance 
with the concentration of the power to admit in the 
Supreme Court. It cannot be expected that such a 
court will perform the entire labor ; only by such 
a permanent commission can a high and uniform 
grade of requirements for admission be maintained. 
Uniformity is equal justice to all candidates, and 
this becomes of more and more importance as the 
standard of qualification is improved. But it is 
also an indispensable prerequisite of that improve- 
ment in methods of instruction which all agree to 
be needed. Without a thorough, well-considered 
examination upon principles (that is, upon ele- 
mentary law, and the science of jurisprudence, the 
basis of all legal thinking and legal judgment), it 
will be almost impossible to carry out the best 
devised reforms in the instruction of law students. 
Every instructor, whether in a school or in an office, 
knows how difficult it is to get the majority of students 
to give thoughtful attention and time to any topic 
on which they anticipate no examination for admis- 
sion. It is not merely those who ‘cram’ or those 
who have no conception of the scope and extent of 
a true legal education who are so affected. The 
ambitious and the idle are alike influenced by this 
‘fearful looking for of an examination to come’ 
which makes them eager to apply all their energies, 
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greater or less as may be, to what will serve them 
in that final ordeal. 

“The college graduates, trained for years in 
passing ‘exams,’ are as subject to it as the less 
schooled, if not from previous habit more so. 
They mean, of course, to be thorough, to master 
every topic of a complete legal education. But 
those on which questions will be asked by the com- 
mittee must come first ; when that ordeal is passed 
they will have leisure enough to accomplish them- 
selves with branches whose only service to them 
will be in the actual work that follows the obtaining 
of the license or diploma. 

“ But every lawyer knows how very lightly the 
subjects of elementary law and all such as require 
a systematic and accurate knowledge of it are 
passed, almost invariably, by a committee of law- 
yers taken on brief notice from the busy bar, usually 
in the busiest days of the beginning of the term, to 
examine a class of applicants. There is no time to 
refresh their remembrance of early studies, or to 
form a careful and just plan of examination. After a 
very few calls for the definition of this or that term, 
so put as to involve merely verbal memory, their in- 
quiries are mostly prompted by cases in their recent 
experience, or by the latest text-books they have 
read. ‘Too often they are asked almost at random, 
and deal with a list of scattered points rather than 
any important and comprehensive doctrine of the 
law. Almost inevitably they deal with the points 
contained in recent cases, as most familiar to the 
questioner ; and such law can rarely be elementary 
or of wide application. The very fact that it has 
been recently in question shows that the point was 
not long ago a doubtful one. 

“To examine a class of students searchingly and 
yet justly, so as to learn something more of them than 
their mere recollection of a few book phrases and a 
certain aptitude for guessing, is not a light task, and 
requires careful preparation. The United State’ is 
about the only nation in the world, we believe, where 
it is usually permitted to be done extempore ; and 
much of the decline in professional learning and 
professional character, so commonly lamented, may 
be traced to this lack of well-trained and vigilant 
watchmen at the entrance gates. 

‘* By entrusting the duty to a continuous body, 
whose own rank and interest in the profession 
shall insure their fidelity to the onerous task, and 
whose sense of responsibility shall be quickened by 
knowing that the entire trust is committed to them, 





and that they alone will be answerable for its due 
performance, we may hope to secure two most de- 
sirable objects, — a careful and exact but equable 
test of the preparation made for the bar by every 
young American who claims his native right to enter 
a noble profession, and, as a consequence of this, a 
potent and beneficial influence on the minds of 
other and future aspirants in favor of thorough and 
systematic preparation.” 


The report then gives the results of an- 
other circular of inquiry sent to the different 
law-schools of the country, asking for a 
detailed account of their organization and 
method of instruction, the number of teach- 
ers, students, and graduates, etc. Unfortu- 
nately, only sixteen out of a total of over 
seventy schools thus addressed made reply 
within the year, and for the statistics given 
in the report and in the tables printed as an 
appendix thereto, the committee were obliged 
to rely chiefly on the returns made to the Bu- 
reau of Education at Washington. As these 
are generally accessible to our readers in the 
Commissioner’s annual Report (the last pub- 
lished volume of which, however, is no later 
than 1887-88), we quote only the concluding 
remarks. After showing that only about one 
fifth of the annual admissions to the bar are 
graduated from law-schools even now, while 
both medicine and theology make a better 
showing, they proceed : — 


“ The figures given in these tables are instructive, 
and deserve careful study. ‘They will probably 
surprise that large class of the community, and even 
of the bar itself, who think that the law schools have 
been achief cause of that overcrowding of the pro- 
fession in this country, which has been such a 
subject of complaint. ‘There are probably few law- 
school teachers who have not heard again and again 
the remark : ‘ What in the world will all your grad- 
uates find to do?’ made with the same air of surprise 
and regret, whether the graduates’ class numbers 
twenty or twenty-five, as in the majority of schools, 
or is counted by the hundreds, as in a few of them. 
It is hoped they will correct the impression still pre- 
valent among those least acquainted with the facts, 
that the increase of law-schools and the methods 
pursued in them tend to increase the number of 
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lawyers by making admissions to the bar easier 
and the choice of that profession less considerate 
than under the older methods. . . 

“.. . We find that there are almost twice as 
many theological students in a given year, and four 
times as many medical students as there are (in the 
schools) of students of law. There cannot be any 
great disproportion like this in the number of stu- 
dents at any given time, when the professions 
themselves are so nearly equal in numbers. By the 
census of 1880, the last of which the returns are 
now accessible to us, the total number of lawyers in 
the country was given as 64,137 (75 of them being 
females), while the clergymen numbered 64,698 
(of whom 165 were women), and the physicians of 
all schools 85,671 (including 2,432 women).? 

“Tt is a fair inference, therefore, that there will 
be about the same degree of equality in number 
among the annual aspirants to the three great pro- 
fessions. ‘The medical schools, no doubt, have 
nearly all of those who study that profession, for in 
most States the diploma is a prerequisite to a license 
to practise. This points directly to a number of 
law students not appearing in the tables, substan- 
tially like that derived from the former calculation. 
Instruction in the schools of the ministry is gratu- 
itous, and there are in most of them funds that give 
the student considerable aid in defraying his other 
expenses. Evenwhen this is considered, it cannot 
entirely account for the fact that there are twice 
as many students in the theological schools of 
the country as in those of law, except we allow for 
a number of law students not in the schools at 
least approximate to that reached by the other 
methods. But it does suggest a thought of which 
our profession cannot be proud. The discrepancy 
in the number in schools is due to the inducements 
already mentioned as offered to students of theol- 
ogy. ‘These may be traced, of course, to their 
endowments and the other forms of Christian liber- 
ality toward them. Whence came these? May 
they not be acccounted for mainly by the profound 
conviction of the Christian ministry as a profes- 
sional body that their success as ministers, and that 
of the great churches they represent, is largely 
dependent on their thorough preparation for their 
life-work in the schools,—that this schooling for 
their chosen work is in the interest not of the 
student alone, but in that of the whole profession 


1 Compendium of Census of 1880, tables ciii., civ., pp. 
1368, 1378. 





and the entire community? Is not this as true 
of the bar as of either of the other professions? 
Can any intelligent lawyer believe that in a popular 
government like ours the State may properly ex- 
clude ignorance and incompetence from preying 
on the bodies of citizens, but must allow them 
free scope to prey upon their estates, to intro- 
duce quarrel and disorder in their social as well 
as business relations, and even to make the State 
itself the object of their spoil? Or have the 
American Bar, as a body, less interest in the 
welfare of the community, less pride in the char- 
acter of their own body than their clerical or 
medical brethren? If not, why are they the 
only one of the three ancient professions that 
has neither invoked public law nor private benevo- 
lence against the evils of insufficient professional 
training ?”’ 


A large part of the report is taken up with 
the consideration of foreign methods of legal 
education and the lessons to be derived from 
them. We pass over this part more willingly, 
because it is confessedly incomplete, and its 
full consideration is reserved to next year, 
owing to the number of important countries 
from which no reply has yet been received to 
the inquiries of the Committee. 


“With respect to modern legal education in 
foreign countries, the Committee had the good 
fortune to obtain the assistance of Hon. William T. 
Harris, Commissioner of Education, and the large 
means of obtaining information from abroad at his 
command. Dr. Harris obligingly sent to all the 
foreign countries with which the Bureau was in 
communication a list of questions prepared by the 
Committee, a copy of which will be found in the 
Appendix to this Report, covering not only the 
details of legal education, as there conducted, but 
also the organization and administration of the 
schools, with a great variety of particular facts, 
which in the opinion of the Committee might be 
of service in comparing these systems with our own. 
To these questions, which were sent early in 
March of this year, both in English and French 
versions, a great number of replies have already 
been received, and others are constantly arriving 
at the Bureau of Education. Many of them con- 
tain full and detailed information in regard to 
the institutions to which they relate, and some 
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are accompanied by catalogues and other illustra- 
tive matter of the greatest value in giving a clear 
and comprehensive notion of the entire conduct 
of legal education in their respective countries. 
Among those already received we may mention as 
particularly full and clear those received from 
Russia, Sweden, Portugal, Denmark, and France, 
and also that from the Ministry of Justice in Baden, 
with full reports from the venerable universities of 
Heidelberg and Freyburg. Most interesting com- 
munications also are those from the University of 
Adelaide, in South Australia, and from the Depart- 
ment of Justice in Brisbane, Queensland. 

‘But some large gaps still exist in the answers 
received, which must be filled before anything like 
a complete view can be given of the condition of 
legal education abroad, and the possible methods 
upon which our own improvements could be 
modelled. ‘The replies from England, from Ger- 
many, from Italy, from Spain, from the American 
countries of the Latin race, and a considerable 
number of other countries, are as yet too imperfect 
to be fairly compared with those we have mentioned 
above.” 


Although thus reserving for a future report 
the larger and perhaps the more important 
part of the entire subject committed to them, 
(especially the “ course of study,” which was 
impliedly promised in their report of 1890), 
the report makes the following remarks upon 
method, which will, no doubt, have interest 
for all who are concerned in the management 
of law-schools, or interested in the problems 
of legal education : — 


“Tt is not so much in large additions of new 
topics to the present course as in better methods 
of teaching what all will agree to be necessary parts 
of the student’s work, that our present schools may 
make the most immediate and useful advance. In 
saying this we would avoid anything like criticism 
upon particular methods, and especially upon 
the few teachers who in different schools have at- 
tracted attention by methods which they themselves 
have devised and tested by long experience. Such 
criticism could only lead to futile controversies. 
The best test of any method of teaching is that it 
shall actually teach ; that pupils who have gone out 
from one or two or three years of experience of it 





have found themselves effectively prepared for the 
work which lies before them in active life. 

“The only method of teaching that deserves en- 
tire reprobation is that which encourages or even 
permits the student to make the entire course a mere 
exercise of memory, without reflection or judgment, 
not beginning with the fundamental notions or 
principles by which all his reasoning is to be con- 
ducted in actual practice ; but laying up rule after 
rule, decision after decision, as if they were to con- 
stitute the fund of knowledge upon which he had 
only to draw during his after life. 

“‘ Absurd as this method is to any one who knows 
the daily work of an active practitioner, there is a 
fatal tendency toward it in much of the school 
routine, unless the teacher is both able and willing 
to counteract it. The natural disposition of begin- 
ners is to look for rules of law that seem to them 
practical ; that is, those which they can apply with- 
out reflection or trouble to the persons and affairs 
which have come within their own realm of experi- 
ence. At the same time they are constantly 
looking for certainty in the shape of a formula 
which may be applied to any facts, and will fit them 
without the necessity of modification by other rules. 
The beginner cannot at first appreciate the truth 
that the precision and certainty of a legal rule 
must always depend upon the abstract character of 
the terms in which it is expressed. The law cannot 
deal with concrete persons and things, as they are 
met with in daily life. It must abstract and gener- 
alize before it can lay down any uniform rule. It 
is in reasoning from general terms and principles 
that the lawyer’s work is to be done. No amount 
of text-book learning, no familiarity even with the 
cases will avail him, if he cannot reason from one 
set of facts to another by the use of the exact terms 
in which the law sums up its principles. 

“ Moreover, the rules given in our practical 
text-books, being derived entirely from decided 
cases, always presuppose a large and important 
part of the lawyer’s work as already done. It 
seems to be forgotten that this work does not 
consist entirely in the conduct of litigation. The 
lawyer who finds at the end of the year that he 
has not prevented much more litigation than he 
has conducted, is not doing the proper work of 
the profession. His first task must be in all cases 
to so advise his clients that they may keep out of 
litigation, or, if necessarily involved in it, may end 
it with the least trouble and expense ; but it is not 
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by the rules found in decided cases that this work 
is mainly to be done. These differ as widely 
from the principles which govern the normal rela- 
tions of one individual to another or to the State, 
as the physician’s nostrums and prescriptions differ 
from the laws of health. The student must learn 
the normal law by which all business may be safely 
conducted, or he cannot safely advise his clients, 
or even determine, in cases of necessary litigation, 
what remedies it is best to invoke, or what rules 
of law will be involved in the final outcome of the 
case. 

“It will be said that unless the schools use 
the ordinary text-books prepared for practitioners, 
there will be required either an entire new litera- 
ture of the law, adapted to the use of beginners, 
or else an amount of labor and thought on the 
part of teachers that very few busy men will be 
willing to give. The objection, if it is one, is well 
taken. One or the other or both of these things 
we believe to be indispensable prerequisites of 
such legal education as we ought to have. This 
has been shown by the experience of all other 
civilized nations. School-teaching implies a sci- 
entific presentation of the object taught, and this 
must be given either in the form of books or 
in the daily work of the teacher himself. The 
making of such books may not be so profitable to 
either writer or publisher as that of those which 
the practitioner uses as the tools of his trade. 
But it would be a disgrace to the profession to 
suppose that they will not be forthcoming if the 
need of them is once fully appreciated. | That 
need is by no means felt in the school alone ; the 
lack of any systematic and logical treatment of 
the law is responsible for much of the confusion 
and discrepancy now found in the decided cases, 
and for the past accumulation of reports which 
contain them. 

“ This will always be the result if we are to go 
on dividing and distinguishing without any thought 
of consistency between the different decisions, or 
any effort to present the principles by which such 
consistency is to be maintained. 

“The student finds all practical law, and all the 
cases which constitute the ultimate authority for 
the existence of that law, expressed in the form of 
rights and duties (or wrongs, which are the mere 
reverse side of rights and duties alike). He should 
be able, if this theory is true. to reduce these to 
the laws, the injunctions, and prohibitions in which 





they originate. His books or his instructor ought 
to be able to point out to him /rs¢ what is the set- 
tled law upon every subject he studies, and shen, 
how this law is to be interpreted to meet all pos- 
sible states of fact. But they do nothing of the 
kind; or, if they attempt it, they land him in 
hopeless confusion, with his memory full of rules 
that must be modified for every new case to which 
they are applicable. Eventually he learns by ex- 
perience that it is very seldom he can begin with 
a settled rule of law, and reason from that to the 
facts of his case, or even determine in advance 
what rule will decide it. In the great majority of 
cases he must begin by reducing the facts of the 
case to ultimate facts, or such as constitute rights, 
duties, wrongs, etc., and then infer from these 
facts the existence or non-existence of a remedy. 
When his facts come clearly within the definition 
of a right, etc., he will have no difficulty in stating 
the law. The doubtful points will be those in 
which he is uncertain whether they come within 
one right or another, — whether they constitute 
one wrong or a different one, — and the answer to 
these may depend on the definition of a right or 
wrong, or it may be a question of fact for the jury. 
But the rules of law proper, which define the rela- 
tion between one ultimate fact and another, will 
rarely figure in the process at all, except as they 
will be implied in the definition of the ultimate 
facts themselves. And the rule of law which gov- 
erns the case, the “ injunction or prohibition ” 
from which, according to Austin, all these rights 
and duties depend, instead of being the starting- 
point from which he reasons, will hardly be visible 
to him until the end of the whole process. In 
most instances this rule of law that governs the 
case will be enunciated for the first time in the 
judgment, and will differ in some particular from 
any rule ever laid down before. 

“Nor is this only the beginner’s experience. 
The normal form in which all legal doctrine ap- 
pears to the most learned counsel, or to the most 
thorough student of its development, as to him, 
will be that of generalizations of fact known as 
institutions or relations, rights, duties, wrongs, etc., 
the mutual connections of which are expressed by 
rules of law; that these rules may be harmonious 
and constant, the terms themselves must have a 
settled meaning. They have such a meaning for 
the most of their contents ; in the majority of actual 
cases it is plain that the facts come under one or 
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another generalization ; that they constitute a tort, 
a contract, a crime, a lawful act, as the case may 
be. But while the general sense of each term is 
plain, its exact boundaries are not authoritatively 
defined until actual cases arise calling for such 
definitions. Along these boundary lines occur the 
doubtful questions of the law, the controversies 
whether one definition or the other should em- 
brace a disputed point ; and most of the rules of 
law stated in our books are the answers to these. 

“ No one lawyer thinks of looking for a text or 
a rule as the highest authority in any case which 
is brought before the court. His first object is to 
ascertain what are the facts upon which his client 
claims relief or interposes a defence. In these 
facts there is nothing as yet which suggests a rule 
of law. ‘hey must be reduced to legal or ulti- 
mate facts before the law can take notice of them 
at all. ‘The law, like any other science, does not 
deal with individual cases, or with what it terms 
evidential facts. These must be brought under 
some general conception which the law has made 
the foundation of a liability before any authoritative 
rule can take notice of it. 

“ Hence the work of the lawyer must always 
mainly be with the legal facts or conceptions in 
the relations between which the law consists. All 
his advice to a client, every selection of a remedy, 
every statement in a pleading, and, in short, all 
his work of any value to others must depend upon 
his accurate conception of these ultimate facts, 
and of the system of rights and duties which they 
constitute. Hence all study of the law must 
eventually resolve itself into the definition and 
contents of these general conceptions. When the 
student knows exactly what is a contract or a 
promissory note or a judgment, what is a trespass 
or a crime, what is a hereditament or a chattel, 
and so on, he has the material for the work which 
he is to do in law. ‘The only remaining question 
is, by what means the thorough mastery of these 
conceptions, which are really the principles of the 
law, may be acquired. Can there be any doubt 
that they should be the first things taught to the 
beginner? Elementary law is only another name 
for them, or, rather, for the comprehensive and 
harmonious system composed of them. That sys- 
tem is harmonious, because all! its rules depend on 
the general conceptions in which the whole people 





agree. Is it not equally clear that the special ap- 
plications to particular facts, and especially such 
parts of them as depend merely upon the decis- 
ions of the courts, should be kept back until the 
principles of law are thoroughly fixed in the mind 
of the student? With regard to the method of 
study, it must always depend upon the circum- 
stances of each school, and upon the teachers ; 
but we would strongly recommend that every 
teacher in a law-school should present an outline 
of the subject taught, in a printed form, which the 
students may master as thoroughly as possible, 
and should occupy the hours spent with the class 
in such references and illustrations as would aid 
them in clearly comprehending these fundamental 
principles, and in sufficient examinations to con- 
vince himself that they have done so. The use 
of cases in illustration of these principles is of 
unquestionable service, and gives a precision to 
the knowledge of the student which he hardly 
could obtain otherwise ; but we deprecate the use 
of cases alone without reference to the fundamen- 
tal principles of the law of which we believe them 
to be in all cases the application.. The law is not 
made by cases in any other sense than as every 
science is created by the thought and experiments 
of the men who pursue it. The historical growth 
of the law may undoubtedly be traced more accu- 
rately in the decisions of the courts than in any 
other manner ; but the logical unity of the system, 
and the harmony of one decision with another, 
present another and different mode of study 
which it would be very unwise to neglect. The 
only real test of a rule of the common law must 
be its consistency with other rules, or the harmony 
of the entire system. If two rules lead to different 
results in any case, they cannot both be parts of 
the common law; and if both are allowed to re- 
main, or be taught as authoritative, the only result 
must be a discrepancy in the decisions derived 
from them. For this reason we shonld urge that 
both methods of teaching should be employed in 
their proper relation in the course, — the historical 
method for the purpose of showing how our pres- 
ent conception of the common law has come to 
be what it is, the logical method for the purpose 
of showing the relation of the rules of law to each 
other, and the mode in which they are all derived 
from certain great principles.” 
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POETRY AND THE LAW. 


N an article recently published in the 
“Green Bag,” a long list was given of 
poets and authors who had been in some 
way connected with the law. At first thought 
it would seem that’ no two callings could be 
more diverse in every respect than Poetry 
and the Law ; and such being the case, it is 
curious to see how close the connection has 
been from earliest times between them. Lord 
Coke, the great English lawyer, boasts that 
one of his works contains three hundred quo- 
tations from the poets ; and in another place 
observes that “ verses were at the first in- 
vented for the help of memory, and it stand- 
eth well with the gravity of our lawyers to 
cite them.” The Greeks looked upon their 
poets as legal authorities; and it would ap- 
pear that the poems of Homer were laid on 
the table of the courts of justice, together with 
the volumes of their law. The inferiority of 
the people of Salamis to those of Athens 
was determined simply on the authority of a 
passage in the sublime writer; and so when 
France and Spain disputed about their proper 
boundaries, the pages of Petrarch the poet 
were appealed to as a competent authority ; 
and a similar authority was accorded to the 
Greek tragedians A‘schylus, Sophocles, and 
Euripides, by a law of the Athenians yet 
preserved. The Roman: lawyer constantly 
appealed to the ancient poets as we should 
to a statute or a decided case; and quota- 
tions from authors of this description are 
to be found even in their grave legislative 
ordinances. 
Much of the Roman law was reduced from 
a metrical poem; and we may still refer to 
the Greek verses of Psellus the younger, 
for information respecting Roman jurispru- 
dence. The reports of Lord Coke have in 
like manner been presented to us in a poeti- 
cal version, while some of the State trials of 
England, which reflect so much light on her 
criminal law and its administration, have 
appeared in the shape of a series of poems. 





The northern nations employed verse upon 
almost all occasions. This was especially 
the case with our Anglo-Saxon ancestors, 
whose lively imaginations contrasted singu- 
larly with the rigor of their climate and the 
barbarity of their customs, so much so as 
to furnish something like evidence of their 
having sprung, as antiquarians surmise, from 
a race whose original residence was in the 
warm, glowing regions of the East, —on the 
banks of the Indus or the Ganges. The an- 
cient law of the men of Kent, by which land 
was exempted from the penalty of forfeiture 
when its owner committed a crime, was ex- 
pressed in the rude distich, — 


“The father to the bough, 
The son to the plough.” 


While in King Athelstane’s grant to the 
good men of Beverley, which was inscribed 
beneath his effigy in Beverley Church, we 
perhaps have the form by which in old days 
the pious lord emancipated his slaves, — 


“ Als free 
I make thee 
As heart may think 
Or eigh may see.” 


Many of the laws of the Frisians and of the 
Welsh also assumed the same form, but their 
poetical structure would disappear in any- 
thing like a close translation. 

Is there not, too, a real poetical rhythm, 
uncouth it may be, in the Anglo-Saxon legal 
proceedings ? Listen to one party asserting 
his claim and the other stating his defence: 
“So I held it as he-held it, who held it as 
saleable, and as I will own it—and never 
resign it—neither plot nor ploughland,— 
nor turf nor toft — nor furrow nor foot- 
length — nor land nor leasowe — nor fresh 
nor marsh — nor rough ground nor room — 
nor wold nor fold — nor land nor strand — 
wood nor water.” The other replies: ‘“ Do 
as I rede thee — keep to thine own — leave 
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me to mine own —I covet not thine — nei- 
ther lathe nor land — nor sac nor soc — nor 
covet thou mine — nought need I from thee 
—nought did I mean unto thee.” The old 
form of marriage, yet retained in the Episco- 
pal service, is clearly rhythmical in its struc- 
ture: “To have and to hold, from this 





day forward, for better for worse, for richer 
for poorer, to love and to cherish, till death 
us do part.” 

We might go on citing similar instances, 
but we have said enough, we think, to de- 
monstrate the close connection between law 
and poetry. 





THE RIGHT 


’ 


HILE neither “ useless” nor, perhaps, 
“entertaining,” the opinion of Mr. 
Justice O’Brien, of the Supreme Court of 
New York, in the case of Schuyler vs. Custis 
et als., is so edifying to the profession, and 
covers a subject of such vital importance to 
every private citizen, that we are induced to 
give it in full to our readers. The opinion is 
as follows: — 


“This is a motion for the continuance of a pre- 
liminary injunction restraining the defendants from 
proceeding with a project for making and ex- 
hibiting a statue of the late Mrs. George Schuy- 
ler, who before her marriage was a Miss Mary M. 
Hamilton. 

“Mrs. Schuyler had no children ; but the plain- 
tiff, who is a nephew and stepson, brings this action 
on behalf of himself and all her other nearest 
living relatives. 

“The defendants, except Hartley, who is the 
sculptor engaged to execute the statue, are mem- 
bers of the Woman’s Memorial Fund Association, 
which has undertaken to raise money by public 
subscription for a life-size statue of Mrs. Schuyler, 
to be designated as * The Typical Philanthropist,’ 
and has publicly announced its intention of placing 
this statue on public exhibition at the Columbian 
Exposition to be held in Chicago in 1893, as a 
companion piece to a bust of the well-known 
agitator, Susan B. Anthony, which bust is to be 
designated as * The Typical Reformer.’ 

“Neither Mrs. Schuyler in her lifetime, nor her 
husband after her death, knew or consented to 
the project ; and in view of the attitude assumed 
by plaintiff on behalf of her nearest living relatives, 
it must be concluded that so far as the family is 
concerned, the project is unauthorized. 








TO PRIVACY. 


“The defendants, however. contend that, irre- 
spective of the wishes of the family, they have the 
right to commemorate her life and worth by a suit- 
able monument, and to that end to receive subscrip- 
tions from such of the public as are disposed to give. 

“They therefore contend that this action is not 
maintainable at all; and if it were, its maintenance 
is against public policy. 

“ As to the first point, it is urged that an injunc- 
tion can only be granted in a case where damages 
could be recovered in an action at law. 

“This objection to the granting of an injunction 
was raised in Pollard vs. Photographic Co. (40 
Ch. D. 345), and thus disposed of : — 

“¢ But the counsel for the defendant did not 
hesitate to contend boldly that no injunction could 
be granted in a case where there could be no in- 
jury to property in respect to which damages could 
be recovered in an action at law. . 

“The right to grant an injunction does not de- 
pend in any way on the existence of property, as 
alleged ; nor is it worth while to consider carefully 
the grounds upon which the old Court of Chan- 
cery used to interfere by injunction. But it is 
quite clear that, independently of any question as 
to the right at law, the Court of Chancery always 
had an original and independent jurisdiction to 
prevent what that court considered and treated 
as a wrong, whether arising from a violation of an 
unquestionable right or from breach of confidence 
or contract, as pointed out by Lord Cottenham in 
Prince Albert vs. Strange (1 McN. & G., 25).’ 

“The claim that the maintenance of the action 
is against public policy is based upon the argument 
that a recognition of such a right in relatives might 
prevent the public from erecting statues to Wash- 
ington, to Lincoln, or to any other great or dis- 
tinguished man or woman. 




















XUM 


The Right 


to Privacy. 525 





“TI think, however, that the true distinction 
to be observed is between private and public 
characters. 

“The moment one voluntarily places himself be- 
fore the public, either in accepting public office or 
in becoming a candidate for office, or as an artist 
or literary man, — he surrenders his right to pri- 
vacy pro tanto, and obviously cannot complain of 
any fair or reasonable description or portraiture of 
himself. 

“It has not been shown that Mrs. Schuyler ever 
came within the category of what might be denom- 
inated public characters. She was undoubtedly a 
woman of rare gifts and of a broad and _ philan- 
thropic nature ; but these she exercised as a private 
citizen, in an unobtrusive way. 

“There is no refutation of the status given her 
by the complaint, which alleges that ‘she was in 
no sense either a public character or even a per- 
son generally known either in the community in 
which she lived or throughout the United States, 
but that her life was pre-eminently the life of a 
private citizen; that she was a woman of great 
refinement and cultivation ; that notoriety in any 
form was both extremely distasteful to her and 
wholly repugnant to her character and disposition, 
and that throughout her life she neither sought 
nor desired it in any way.’ 

“Such a person thus described does not lose her 
character as a private citizen merely because she 
engaged in private works of philanthropy. 

“It is sometimes difficult to determine in indi- 
vidual cases when one ceases to be a private, and 
becomes a public character. This, however, does 
not destroy the value. of the distinction. nor the 
grounds upon which it can be supported. It is 
equally difficult to apply to individual cases the 
principle of the reasonableness or unreasonableness 
of certain acts. As stated, therefore, it not having 
been shown that Mrs. Schuyler was a public char- 
acter, her relatives have a right to intervene. 

“Tt is true that there is no reported decision 
which goes to this extent in maintaining the right 
of privacy ; and in that respect this is a novel case. 
But the gradual extension of the law in the direction 
of affording the most complete redress for injury 
to individual rights, makes this an easy step from 
reported decisions much similar in principle. 

“Tn a recent article of the ‘ Harvard Law Re- 
view’ (Dec. 1890, vol. iv. no. 5), entitled ‘The 
Right to Privacy, we find an able summary of the 
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extension and development of the law of individual 
rights, which well deserves and will repay the pe- 
rusal of every lawyer. Among other things it 
says : 

“This development of the law was inevitable. 
The intense intellectual and emotional life, and the 
heightening of sensations which came with the ad- 
vance of civilization, made it clear to men that only 
a part of the pain, pleasure, and profit of life lay in 
physical things. 

«Thoughts, emotions, and sensations demanded 
legal recognition ; and the beautiful capacity for 
growth which characterizes the common law, en- 
abled the judges to afford the requisite protection 
without the interposition of the legislature. 

““¢ Recent inventions and business methods call 
attention to the next step which must be taken for 
the protection of the person, and for securing to the 
individual what Judge Cooley calls the ‘right to 
be let alone.” Instantaneous photographs and 
newspaper enterprise have invaded the sacred pre- 
cincts of private and domestic life ; and numerous 
mechanical devices threaten to make good the pre- 
diction that “what is whispered in the closet shall 
be proclaimed from the house-top.” For years 
there has been a feeling that the law must afford 
some remedy for the unauthorized circulation of 
portraits of private persons; and the evil of the 
invasion of privacy by the newspapers, long keenly 
felt, has been but recently discussed by an able 
writer.’ — Scribner’s Magazine, July, 1890: ‘The 
Rights of the Citizen to his Reputation,’ by E. L. 
Godkin, Esq., pp. 65-67. 

“Marion Manola vs. Stevens and Myers, de- 
cided by this court in June, 1890, involved the 
consideration of the right to circulate portraits. 

“The plaintiff alleged that while playing in 
the Broadway Theatre, in a réle which required 
her appearance in tights, she was, by means of a 
flash light, photographed surreptitiously and with- 
out her consent from one of the boxes of the 
theatre. 

“Tt is true there was no opposition to the pre- 
liminary injunction being made permanent ; but 
this court issued one to restrain any use being made 
of the pictures so taken. 

“ Pollard vs. Photographic Co., already referred 
to, is another instance where an injunction was 
issued against the unauthorized exhibition or sale 
of photographs or other likenesses of private 
persons. 
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“These and the celebrated English case of | the right to which protection is given is the right 


. Prince Albert vs. Strange (2 De G. & M. 652; | of privacy. 
s. c. on appeal, 1 McN. & G. 25) are a clear | “Upon the facts presented on the motion, and 
recognition (as shown by the article in the ‘ Har- | the law applicable thereto, the motion to continue 
vard Law Review,’ supra) of the principle that | injunction until the trial should be granted.” 
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THE IDENTIFICATION OF CRIMINALS BY MEASUREMENT. 


UCH has been said recently about an- | short time. How it is done may be best ex- 





thropometry ; but few people under- 
stand exactly either the system itself or its 
object. Let us explain the latter first. When 
the police lay their hands on a criminal or a 
suspect, it is obviously important to know 
his previous record, and whether or not he 
has been convicted before. Previous offend- 
ers make this as difficult as possible by 
giving false names and denying everything. 
Sometimes, no doubt, they are recognized ; 
but this can only happen in comparatively 
few cases, and is never a really trustworthy 
means of identification ; for personal appear- 
ances change and the memory is treacherous. 
Many people have been hanged and impris- 
oned through mistakes in recognition. Photo- 
graphs, again, are open to the same objection ; 
and further, they accumulate in such enormous 
numbers that it is impossible to look through 
them. At the Préfecture de Police in Paris 
one hundred thousand have been collected in 
ten years. Now, supposing a man is arrested 
for theft and gives a false name, he may be 
an old offender, and his photograph, together 
with particulars of former offences, may lie 
there under another name in the pigeon- 
holes among all the rest. To look through 
them would take a staff of men eight days, 
and then it might be missed. But by M. 
Bertillon’s system of measurement you can 
lay your hand on that particular photograph 
with absolute certainty in five minutes. Or, 
supposing that the man has not been up be- 
fore, and that there is no photograph or 
record of him in the archives, you can estab- 
lish this fact with equal certainty in the same 





| able staff of assistants. 


plained by describing a-recent visit to the 
Préfecture de Police. 

The Measuring Room.— Escorted by an 
eminent French detective, we were shown 
up into the room where the measurements of 
prisoners are taken and the fiches are kept. 
The fiche is a card about eight inches by six 
inches, and on which are the prisoner’s name, 
his measurements, any distinguishing marks 
about him, the particulars of his offences, 
etc.; and also his photograph in two posi- 
tions, — full and side face. The chief object 
of the side face is to get the shape of the ear, 
which of all features is the one most truth- 
fully given by photography. These cards are 
disposed in small drawers, which stand on 
shelves like those of a library, and are ar- 
ranged in sections according to the measure- 
ments. Thus, one main section contains the 
cards of all individuals with a certain length 
of head. It is subdivided according to the 
breadth of head; the subdivisions are fur- 
ther subdivided according to the length of 
the middle finger; and so on. The meas- 
urements are written outside each drawer, so 
that they can be read at a glance. This will 
be further explained later on. 

The Theory of the System. — Presently M. 
Bertillon, who had been informed of our visit, 
and had kindly offered to expound his sys- 
tem in person, entered the room. He is still 
a young man, and the very type of an accom- 
plished savant, speaking both English and 
German. The identification of criminals is 
carried out here under his direction by an 
The theory of the 
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system is as follows: Certain bones can be 
measured in the living subject easily and 
with extreme accuracy. The dimensions 
vary in different persons within very con- 
siderable limits, and they do so in no defi- 
nite ratio to each other. Consequently, if you 
take a sufficient number of them, you get an 
aggregate result, which is true only of that 
particular individual measured, and of no one 
else. During the eight years in which an- 
thropometry has been used in Paris, it has 
been found that no two individuals have the 
same measurements throughout. The results 
obtained from a new subject in no case agree 
-with any one of those previously taken, be 
they never so numerous. In fact, no two 
people are alike. - Further, in the adult these 
dimensions are stable, changing little or not 
at all in the course of years. They therefore 
form a means of absolute identification at any 
time. The most important are the length of 
the head, its breadth, the length of the mid- 
dle finger, that of the forearm, of the foot, 
and of the little finger. But to be of practi- 
cal use, the results must be classified. This is 
done by dividing each set into three groups: 
Small, Medium, Large. For instance, two 
sizes of the head lengthwise are made, thus: 
(1) Those less than 184 millimetres (= 7} 
to 74 inches). (2) Those between 184 mil- 
limetres and 189 millimetres (= 73 inches 
and above). 

Suppose, now, you have a man measured 
and want to see if he has been up before: 
you have to find his card among, say, ninety 
thousand. Take the length of his head; a 
glance shows that it is 187 millimetres, and 
consequently comes under group 2. You at 
once put aside groups I and 3, or sixty thou- 
sand out of the ninety thousand. Then take 
the breadth of the head in the same way ; 
this will reduce the remaining thirty thou- 
sand to ten thousand. And so on until you 
come down toa mere handful, when an ex- 
amination of the minute differences leads you 
with unerring certainty to the very one you 
are looking for. By the arrangement of the 
drawers in groups, already mentioned, the 





whole search is reduced to a matter of two 
minutes. 

A Striking [Mlustration.— Having explained 
the system, M. Bertillon proceeded to illustrate 
it. A young man, who had been arrested that 
morning for theft, was called up and meas- 
ured then and there. The process is carried 
out by two men, one of whom applies the in- 
struments and calls out the figures, which 
are entered on a card by the other, precisely 
as in a tailor’s shop. The subject is bare- 
footed and bareheaded. Ten measurements 
are taken in four minutes ; they include those 
already mentioned, together with the height 
standing, the height sitting, the length of the 
arms extended, the length and breadth of the 
ear. This finished, M. Bertillon, card in hand, 
interrogated the prisoner. 

“ What is your name?” 

“ Albert Felix.” 

“ Have you ever been up before ?” 

“ No, never.” 

“ Quite sure ?” 

“ Perfectly sure,” with jaunty confidence. 

As the young scoundrel was the leader of 
a band, this seemed highly improbable. 

He was removed, and we proceeded to the 
search. Section after section of the drawers 
was rapidly eliminated by comparing the 
figures on them with those upon M. Felix’s 
card. At last we came to a single drawer, 
and then down to two cards. If he was 
there at all, it must be one of these. A look 
at the first at once showed discrepancies of 
one or more millimetres under some of the 
headings ; and as the bony measurements are 
accurate to a millimetre, it could not be this 
one. There remained one card. M. Bertil- 
lon took it up, hiding the photograph on it. 
All the figures corresponded exactly with 
those just taken of Felix. He was recalled, 
and again questioned. He repeated his for- 
mer statements, but obviously with less 
confidence. M. Bertillon uncovered the 
photograph, and there the fellow was to 
the life, as he stood that moment before us. 
It was most startling. But the original of 
the photograph was called Alfred Louis Le-' 
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maire, and he had been in jail two years 
before. The card bore details of certain 
scars and marks on hand and body; they 
corresponded exactly with those on Felix. 
Our friend the detective edged up and 
watched the prisoner with professional de- 
light. 
story ; but his composure was gone, his eye 
was troubled, his lips trembled, and the mus- 
cles of his face twitched. The photograph 
was shown him. “Who is that?” 

“Not me, some one like me” — but very 
shakily. 

“ This is Alfred Louis Lemaire, and he was 
arrested,” etc. 

The fellow was down in an instant, as limp 
as wet paper. “ Oui, c’est mon nom ;” adding, 
“1 knew you would find it.” 


Again questioned, Felix stuck to his | 





| 


The astonishing thing was that out of that 
great roomful of cards, not a single one cor- 
responded, or anything like corresponded, with 
the measurements of the youth before us, ex- 
cept that particular one,— hisown. Mistake 
is impossible. 

The system has been used in France for 
eight years, and found to be of infinite ser- 
vice. Russia and some other countries have 
adopted it; but its full value will not be 
apparent until it is employed everywhere, 
and especially in England and America, — 
the two great refuges of criminals, — for 
of course measurements can be transmitted 
by telegraph; and thus identification of 
suspects established without trouble or de- 
lay, —a thing impossible now.— Chambers 
Journal. 





SENSATIONAL TRIALS. 


ANKIND will study mankind to the 

end of time, and those whose lives 

are lived within limits will feel the interest of 
astonishment or horror or curiosity as to 
the lives of those who in any way — usually 
it is a frightfully bad way, but not quite al- 
ways — have stepped or rushed or fallen out- 
side the lines. Think how you breathe when 
' a window-cleaner steps fairly to the edge of 
the sill forty feet in the air, and remember 
that that is the mental position of the mil- 
lions when any one they know of is on trial 
for his life, or his existence as a man among 
fellow-men. Unless something really great in 
the way of public events —a war, for instance 
— absorbs all public attention upon itself, the 
appetite for stories told in courts of justice 
will not die out or even greatly diminish. 
They were the enjoyment of the Athenian 
slave-owners — perhaps the most intellectual 
class who ever existed — and of Roman plebe- 
ians, and whatever survives for centuries dies 
too slowly for any one generation to expect 
in its own time a visible and notable decline. 





We say this without in the least receding 
from our old position, that the appetite for 
sensational trials is in itself a bad sign, and 
its indulgence almost invariably attended 
with deterioration. The last generation, which 
habitually exaggerated the impact produced 
by every recurring thing, from church-going 
to the reading of broadsheets, just as we now 
exaggerate the results of methods of educa- 
tion, and the effects of want and comfort, 
may have exaggerated in some respects the 
consequences of sensational literature. As 
Mr. Spencer tried to explain to the House of 
Commons’ Committee, which sat respectful 
but incredulous, men are very savage still, 
and it is probable that the cultivated over- 
rate the impression, whether good or bad, 
produced by all literature whatever. It takes 
a hard blow to bruise a rhinoceros, and the 
effect produced by hundreds of thousands of 
sermons is so slight that there is reason to 
hope that the consequences of years of sen- 
sational reporting may be slight also. The 
devotees of respectability are an immense 
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majority, and their views of things do not 
change much, for all the blizzards of evening 
papers which occasionally disturb the surface 
of the world. Still there are two evil con- 


sequences about this appetite for sensational | 
trials about which there can be no dispute, | 


although one of the two may prove to be only 
temporary. They increase the cleavages of 
society. Owing mainly to our system of re- 
porting, which is healthily reticent whenever 
poor men are exclusively concerned — the 
very worst English trial of our time never 
obtained one line in a London paper — the 
trials which are fully detailed are nearly al- 
ways those of the cultivated, to the increase 
of the entirely unfounded theory that the 


cultivated are exceptionally corrupt, and to | 
| sale of shilling shockers and penny dreadfuls. 


the creation of a most regrettable impediment 
in the way of their moral leadership. The 
uncultured lose reverence for the cultured, 
and with it half the advantage they might 
derive from their existence. This phase of 
feeling will probably pass with the spread of 
knowledge, as it has passed in Germany and 





Scotland; but the injury done by the other 
evil, the habitual dissipation of the mind, 
must be more lasting. The public is per- 
petually swallowing mental absinthe till it 
loses all relish for healthy diet. It will scarce- 
ly read anything so dry as political thinking, 
and for independent reflection it leaves itself 
notime. Already it demands that its mental 
bread shall be cut into minute squares, so 
that it may be swallowed as pills are, without 
mastication or effort ; and presently it will 
refuse bread altogether, as young men and 
women do who have indulged for years in a 
course of exciting novelettes. That is an 
immense evil, threatening the whole progress 
of the new generation ; and we confess we see 
no remedy for it, any more than we do for the 


It is a mischief of the times, produced by 
the rushing advance in the means of dis- 
seminating knowledge of which some of 
us are so proud; but though at present 
incurable, the mischief may at least be 
acknowledged. — Spectator. 





FIRST OFFENCES. 


HE “London Times” thus comments 

on an important change just intro- 
duced into the French Criminal Adminis- 
tration: ‘“ By a law promulgated on March 
27th, a great distinction is to be made between 
first and subsequent offences. The man 
who is brought up for the first time and 
found guilty will be sentenced to fine or 


| 


} 


a twofold punishment for his old and for his 
new offence. Good results are expected to 
follow from the change, and it may be hoped 
with reason that they will follow. The dis- 
tinction in treatment is based upon a distinc- 
tion which exists in fact. A first offence does 
not necessarily prove that the offender be- 


| longs to what is known as the criminal class. 


imprisonment as the nature of his offence | 
| the pressure of special circumstances, or may 


demands, but the sentence will not neces- 
sarily take effect. The execution of it may 
be postponed, if the court so determines ; 


| deliberate choice of his own. 


and if the offender keeps a clear record for | 


the next five years he will be suffered to es- 
cape unpunished. But if during his period 
of probation he falls again into crime 
and comes again before the court, his old 


sentence will be revived, and he will undergo ' 


He may have been betrayed into crime under 


have given way to sudden temptation by no 
To send such 
a man to.jail may have just the effect which 
a wise legislature would be most careful to 
guard against. It may introduce him to a 
life of crime by the stigma which it puts upon 
him as a jail-bird, and by thus making it 
very difficult for him to earn an honest liveli- 
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hood at any time afterward. The new law 
will work in a direction exactly the opposite. 
The man who has been let off unpunished, 
but not unsentenced, will have the strongest 
possible inducement to keep straight for the 
future. He will have received a grave warn- 
ing, and he will know that it will depend 
upon himself whether the consequences are 
to end with this. If he has become a crim- 
inal, so to say, by accident, the probability is 
that he will stop short at the first offence. If 
he is a true criminal, — a criminal by set pur- 
pose, a man whose instincts or training lead 
him to prefer a life of crime, with its shifts 
and dangers and escapes, to the obligation of 
steady work, — it is pretty certain that he will 
make a bad use of the chance allowed him, 
and that he will suffer accordingly as he de- 
serves. Under the present French system, 
these two very different orders of men are 
as likely as not to have the same treatment, 
and it does not tend to reform either of them. 
The new law gives them both a chance and 
an inducement to turn over a new leaf; and 
if only one of them takes advantage of it, 
the fault henceforth will be with the man, 
and not with the law. 

The treatment of criminals in this country 
has been a subject in which sentiment has 
played much too large a part. In this, as in 
other matters, public opinon is apt to oscillate 
between opposite extremes and the law fol- 
lows opinion, at a distance no doubt, but in 
the direction of the sameend. The old law, 
before Bentham and Romilly, was brutally 
and unjustifiably severe. Death was the pun- 
ishment of some scores of offences, many of 
them of the most trumpery kind. This 
method did not succeed in puting down 
crime. Candidates for the gallows were as 
numerous as ever, and as Monday morning 
came round fresh batches of them were 
turned off. Since that time we have swung 
round to the opposite extreme, and we have 
come to allow to habitual crime a practical 
immunity to which it has no claim of right. 
The man who comes up again and again for 
the same offence, and who is no sooner out of 





prison than he sets to work at once to qualify 


himself for a new sentence, is suffered to es- 
cape on each occasion very much more easily 
than he deserves. In the cant of the day 
he has another chance given him, and he 
uses it exactly as we might expect. In the 
opinion of some, even of our judges, this is 
as it should be. An offence, they hold, is 
blotted out when the appointed punishment 
has been suffered for it, and it is not to be 
remembered to the disadvantage of the crim- 
inal when he next comes before the court. 
This is a doctrine to which the whole crim- 
inal class would most readily subscribe. It 
is in their interest that it has been promul- 
gated ; since it enables them to live exactly 
the life which they prefer, with no more than 
what they accept as the fair risks of their 
calling. It is well, however, that our dislike 
of severity has not stopped here. It has 
found more worthy objects than the irreclaim- 
able scoundrels who offend as often as they 
have the chance. We have learned, as the 
French are learning, that first offences may 
often be lightly visited with no danger to 
society, and it has been left to the discretion 
of the court to deal with some of them as 
the case may be thought to warrant. The 
fact is that a first offence, even when it 
has been punished by imprisonment, is ordi- 
narily a last offence. The number of those 
who are reconvicted does not form a large 
percentage of the whole. The question sug- 
gests itself whether the imprisonment has 
not been wasted, and whether under the 
new French system the same result may 
not be attained more certainly and without 
the suffering and degradation which impris- 
onment causes and leaves after it. The ex- 
periment is well worth trying, and it is not 
considered to have failed, as far as it has 
been tried as yet. It may be extended with 
advantage to the old as well as to the young. 
The man who has passed many years of his 
life without having fallen into crime, and who 
offends at last, is not likely to be a member 
of the real criminal class, and he may at 
least claim the benefit of the doubt. If he 
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can be let off safely, it will be a gain to so- 
ciety and to himself. In due time he will re- 
veal himself for what he is ; and if he makes 
a bad use of his chance, he ought not to be 
suffered to escape a second time under the 
plea of first fault. 

Under the new French law, or in any law 
of the kind, there must necessarily be a very 
large discretion vested in the court. There 
are forms of crime to which no leniency can 
be shown, which carry with them their own 
evidence of a depravity beyond cure. But in 
the majority of instances, account ought to 
be taken of the prisoner’s antecedents and of 
the circumstances under which he has lapsed 
into guilt. The object of punishment has been 
very variously stated. If it is to the reform 
of the criminal that we ought especially to 
look, the new French law may be thought to 
have the best prospect of attaining the 
desired end. If the aim is the safety of 
society, a system which tends, as we have 
shown, to reduce the number of criminals, 
gives no bad security for this. But however 





leniently the law may deal with a first, or 
even sometimes with a second, offence, it is 
mere folly and weakness to show leniency to 
habitual and systematic crime. The crim- 
inal profession is not without charms of its 
own. Its long predatory war against so- 
ciety has the excitement of the hunter’s 
life, attended by a spice of danger which 
makes it hardly the less attractive to its true 
votaries and devotees. Those who have 
taken it up in earnest are as unfit subjects 
for leniency as they are hopeless subjects for 
reform. To catch them and presently let 
them loose again is only to give them new 
opportunities for mischief. Such punishment 
may deter others, but it will not deter them. 
Their case is beyond cure, and it must be 
dwelt with on a more drastic plan. Only 
while they are in prison are they harmless ; 
so that society has no choice except to protect 
itself by keeping them there, or to put up 
with the certain consequences of allowing 
them to go at large.” The working of this 
law will be watched with interest. 





LONDON LEGAL LETTER. 


LonpDon, Oct. 9, 1891. 

ANOTHER of the ancient landmarks of Lon- 

don is in course of removal. Clement’s Inn, 
associated by those who know not our city with 
Shakspeare’s “ Justice Shallow,” is fast disappearing 
before the workman’s axe and hammer ; and this 
quaint vestige of antiquity will be replaced by high- 
storied buildings of familiar modern aspect. A few 
of these old inns still survive ; and those who way- 
faring through the great thoroughfares of Holborn 
or Fleet Street, have wandered in at their vener- 
able gateways and stood in the old courtyards 
surrounded by houses scarcely changed through 
several centuries, have lived for at least a few 
moments in the past of England. 

As was expected, the Lord Advocate for Scot- 
land, Mr. J. P. B. Robertson, has become Lord 
President of the Court of Session, in room of 
the late Lord Inglis, of whom I wrote in my last 
letter. 





Sir Henry Hawkins, one of the most popular of 
our judges, has now almost entirely recovered from 
the very serious illness which prostrated him dur- 
ing the earlier part of the vacation and caused the 
most serious anxiety to his many friends. He has 
benefited very largely by a trip on the Continent. 
Mr. Justice Hawkins practises frequently on the 
bench that great gift of cross-examination which 
was his leading characteristic when at the bar. Over 
and over again, when the most eminent counsel are 
browbeating a hostile witness before him without 
the slightest success, the Judge will put a few 
quiet questions, stroking his nose with a quill the 
while, which secure from the witness the admis- 
sions denied to a less adroit style of interrogation. 
I remember being present at a trial which took place 
not very long ago before Mr. Justice Hawkins. It 
was essential for one side to prove that a certain 
person had been drunk at a giventime. The man 
in question had been spending the afternoon and 
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evening in a public house, drinking with a number 
of friends; every one of the man’s companions 
testified to their friend’s complete sobriety ; no 
effort of counsel could attach the slightest stain 
of intemperance to the hard-headed boon com- 
panion. As the last witness was leaving the box, 
the judge inquired: ‘‘ Had your friend spent the 
whole afternoon and evening at the bar?” The 
witness: “Yes, my Lord.” ‘The judge: “ Did 
you notice any change in his complexion?” Wit- 
ness: “ It was, perhaps, a little redder than usual.” 
The judge: “Was his manner at all excited?” 
Witness: “ Yes, I dare say he was, perhaps, rather 
excited.” The judge smiled at the jury, who in 
common with every one were convulsed with laugh- 
ter, and at the close of the trial found a verdict in- 
volving the gentleman whose sobriety was at stake 
with the odor of intemperance. 

The members of the Scottish Bar constantly 
cherish the hope of a change being effected in 
the system of private bill legislation. At present 
all Scottish private bills are heard in London, 
before committees of the Houses of Parliament. 
Consequently almost the entire legal business con- 
nected with them falls into the hands of English 
counsel who are on the spot, Scottish counsel 
being only occasionally employed. There is now 
some faint chance, however, of an arrangement 
being made to constitute a tribunal in Edinburgh 
for the purpose of hearing private bills of Scottish 
origin. It is contended that this would secure 
an immense saving of expense ; but many experts 
entertain very serious doubts as to whether the 
resulting economy would be at all considerable. 
Were such a system introduced, it is calculated 
that the annual receipts of the Scottish bar in point 
of fees would be exactly doubled. ‘To the northern 
practitioner this is of course an inspiring prospect. 
At the same time no one is agreed as to the nature 
or constitution of the tribunal which would take 
over the functions of a parliamentary committee. 





The fees paid to counsel practising before these 
committees are enormous. It is not likely that 
the present standard of remuneration in the case 
of Scotch business would survive its transference 
to Edinburgh. If the fees ordinarily paid were cut 
down to one half, the practitioner would generally be 
amply rewarded. ‘The present leader of the Parlia- 
mentary Bar is Mr. Samuel Pope, Q.C. Mr. Pope 
is an elderly gentleman, and as he is very stout 
he is privileged to remain seated while pursuing 
his professional duties. He is a very powerful and 
eloquent advocate. His income is estimated at 
430,000 a year. 

Mr. Pitt-Lewis, an eminent lawyer, has drafted 
a bill which is exciting a good deal of attention. 
Its object is to establish a system of district courts 
which would enlarge and strengthen the scope of 
the present county court jurisdiction, and remedy 
the defects of the existing assize system, which de- 
prives the High Court in London of most of the 
common law judges at various periods throughout 
the year. A majority of the Judicature Commis- 
sioners of 1872, including such eminent names as 
Lords Hatherley, Selborne, and Bramwell, were in 
favor of the county courts becoming branches of 
the High Court, with unlimited jurisdiction ; and 
further the commissioners recommended that the 
judges of the more important centres should be 
adequately remunerated, and consequently men 
of high standing ; and that the judges of proved 
ability should from time to time be promoted to 
the High Court. The bill in question seeks to 
carry into effect and develop in detail the princi- 
ples foreshadowed by the commissioners. It is 
not probable that the measure will do more than 
stimulate discussion of the subject with which it is 
concerned. Changes so radical in our institutions 
are not generally left in the hands of private indi- 
viduals. It would be premature to criticise Mr. 
Pitt-Lewis’s proposals. and in detail they would 
scarcely interest your readers. oo # 
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THE GREEN BAG. 


To OUR SUBSCRIBERS. 


HE Fine Art Committee of the Boston Athe- 

nzeum having kindly accorded us permission 

to copy the famous painting of Chief-Justice Mar- 

shall belonging to the Athenzeum, we are enabled 
to make the following attractive offer : — 

To every subscriber remitting the amount of his 
subscription for the “Green Bag” for 1892 be- 
fore Jan. 1, 1892, we will present a copy of this 
portrait, mounted upon thick paper, suitable for 
Jraming. The size of the picture itself will be about 
10% inches by 17 inches, and the size of paper on 
which wt is mounted about 18 inches by 25 inches. 

This portrait will be a valuable addition to every 
lawyer’s picture-gallery, and is in itself worth the 
entire price of the subscription. 


We make this offer for two reasons: first, to | 


present our subscribers with a fitting memento of 
the good-will and best wishes of the publishers of 
the “Green Bag;” second, to enable us to get 
our mailing-list for the coming year into shape at as 
early a date as possible. 


JupcE Poo te, of Ithaca, N. Y., sends us the fol- 
lowing specimen of Down East eloquence : — 


“Gentlemen of the jury, it is with feelings of no 
ordinary emotion that I rise to defend my injured 
client from the attacks which have been made against 


his hitherto unapproachable character. I feel, gen- 





The counsel for the prosecution will undoubtedly 
attempt to heave dust into your eyes. He will tell 
you that his client is pre-eminently a man of function, 
and one who would scorn to bring an action for the 
mere gratification of a personal curiosity. But, gen- 
tlemen, let me cautionate you how to rely on such 
specious reasoning like this. I myself apprehend 
that if you could look into that man’s heart, you 
would see there such a picture of moral turpitude and 
base ingratitude as never before exhibited since the 
Niagara Fall. 

Now, gentlemen, I wish to reason with you for a 
few moments, and see if I can’t warp your judgments 
into bringing in a verdict for my unfortunate client, 
and then I will fetch my argument toaclose. Here 
we have a poor man with a numerous wife and child, 
fetched up and arranged before an intelligent jury, 
charged with hooking — yes, ignominiously hook- 
ing — five quarts of hard cider. You, gentlemen, 
have been in the same predicament, and know how 
to feel for my unfortunate client ; and I trust, gentie- 
men, that you will not allow the gushings of your 
sympathizing natures to-be squenched by the surrep- 
titious arguments of my ignorant opponent on the 
other side. 

Now, gentlemen, in the beautiful language of 
Shakspeare, if you are sure of the guilt of the 


| prisoner, it is your duty to lean on the side of justice, 





tlemen, that although I am a great deal smarter than | 


any of you, even the judge himself, yet I am utterly 
unable to present this case in that magnanimous and 
heart-rending light which its importance demands; 
but I trust, gentlemen, that whatever I may lack in 
presenting it will be at once supplied by your own 
natural good sense and discernment,—if you have 
got any. 


69 


and bring him in innocent. 

If you will keep in view this beautiful precept, 
you will have the honor of making a friend of my 
client and all his relations. But if on the other hand 
ycu neglect this precept, the silent twitches of con- 
science will follow you over every fair cornfield, I 
reckon, and my downtrodden and oppressed client 
will be apt to light upon you some of these dark 
nights like a cat on a saucer of new milk.” 


AN eminent lawyer gives the following amusing 
experience with a jury: — 


To the Editor of the “Green Bag”: 


I have been much interested in the two articles on 
the subject of trial by jury in your October number ; 
and although the bias of my judgment is on the side 
of the jury, I will tell you of a case which is as much 


| against my judgment generally as it was against my 


interest and my judgment particularly. In an action 
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of small importance before the Superior Court in 
Boston, I was engaged for the plaintiff. There was 
something about a horse in the evidence; and I no- 
ticed on the jury a good-natured-looking man whom 
I had seen once or twice in my office, but had 
never spoken to. The jury found for the defendant. 
A few days afterward I met in the street the jury- 
man referred to, and he stopped me and very affably 
remarked, — 

““I guess you were surprised at the verdict the 
other day?”’ 

I confessed that I had been. 

“Well,” said he, “it was rather queer. At first 
the jury seemed to be all your way, and the foreman 
said he supposed the only question was about the 
amount of damages. And it all looked very smooth ; 
but I said: ‘I do not believe Mr. S. means to let this 
case stop here; he means to take it before the Su- 
preme Court. Where there is a horse concerned in 
a case, there is always a good deal of lard in it; and 
this is a kind of horse case. I was a justice of the 
peace once in a country town, and have tried one or 
two cases myself.’ And when I said this, the foreman 
asked me to come up and sit by him; and I did, and 
explained to the jury how it was that horse cases had 
so much lard in them, and that you meant to take the 
case to the Supreme Court. And after I had talked 
to them a matter of ten or twenty minutes, they con- 
cluded to find for the defendant.” 

My voluble friend seemed to be “a case of simple 
fluency,” and to be willing to hold me in discourse to 
an indefinite extent, so that, after being sufficiently 
amused at his absurdities, I even let him go, or rather 
released my button-hole, without asking him how or 
why I should or could have taken the case tothe higher 
court, when that of first instance would have given me 


all I wanted but for his friendly and most valuable | 


aid. C. W. S. 


LEGAL ANTIQUITIES. 


THE term Advocatus was not applied to a 
pleader in the courts until after the time of 
Cicero. Its proper signification was that of a 
friend who, by his presence at a trial, gave coun- 
tenance and support to the accused. It was 
always considered a matter of the greatest impor- 
tance that a party who had to answer to a crim- 
inal charge should appear with as many friends 
and partisans as possible. This array answered a 
double purpose ; for by accompanying him they not 
only acted as what we should call witnesses to 
character, but by their numbers and influence ma- 
terially affected the decision of the tribunal. Not 





unfrequently an embassy of the most distinguished 
citizens of the province was sent to Rome to tes- 
tify by their presence to the virtues of the accused, 
and deprecate an unfavorable verdict. Although 
in this point of view the witnesses who were called 
to speak in favor of the accused might be termed 
advocati, the name was not confined to such, but 
embraced all who rallied round him at the trial. 


FACETIZ. 


“ ARE you the judge of: reprobates?” said an 
old lady Saturday, as she walked into Judge Mon- 
ahan’s office. “I am judge of probate,” was the 
reply. “Well, that’s it, I expect,” quoth the old 
lady. ‘“ You see, my husband died detested and 
left me several little infidels, and I want to be their 
executioner.” 





His SISTERS. 


A LAWYER sat idly in his chair 
(As lawyers sometimes do), 
Discussing with a learned air 
A recent Code Review ; 
His auditors, some twelve or more 
Old barristers, sat near, 
Each stuffed with pride and legal lore, 
With countenance austere. 


The while these astute Solons sat, 
It chanced a client came 
Whose presence stopped their social chat, — 
A crabbed spinster dame. 
‘“‘ These are my brothers in Law, you see,” 
Said Smythe, as she passed through ; 
‘“‘ For goodness’ sake, poor man ! ” cried she, 
“ How many sisters have you?” 
Jean LA RUE BurRNneTT. 


“Yrs,” said the lawyer, mopping his Lrow, “ I 
got him off, but it was a narrow escape.” 

“ A narrow escape? How?” inquired a brother 
attorney. 

“ Ah, the tightest squeeze you ever saw! You 
know, I examined the witnesses and made the ar- 
gument myself, the plea being self-defence. The 
jury was out two whole days. Finally, the judge 
called them before him, and asked what the trouble 
was. 
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“¢QOnly one thing, your honor,” replied the 
foreman. ‘ Was the prisoner’s attorney retained by 
him or appointed by the court?’” 

“«The prisoner is a man of means,’ said the 
judge, ‘and hired his own attorney.’ ” 

**T could not see what bearing the question had 
on the evidence,” continued the perspiring lawyer ; 
“ but ten minutes later in filed the jury, and what 
do you think the verdict was?” 

“ What?” asked his companion. 

“Why, not guilty, on the ground of insanity.” 


At a term of the Butler County (Kansas) Dis- 
trict Court, a young law student made application 
to be admitted to practice. The judge appointed 
a committee of three to examine him, as is usual 
in such cases. The student passed the examina- 
tion, and was duly declared a full-fledged lawyer, 
to the surprise of some of the older members of 
the bar. 

“‘ How was it?” asked one of them. 

“Well,” replied one of the examining com- 
mittee, “we asked him about two hundred ques- 
tions, and he answered every one of them 
truthfully.” 

“ How was that?” queried the older member. 

“ He simply answered by saying he did n’t 
know, and he told the truth every time. As 
truthful lawyers are very scarce in this district, we 
concluded it would be a good thing to admit him, 
even if he did n’t know any law.” 


A sHorRT time ago an old negro was up before 
Judge Guerry, of Dawson, charged with some 
trivial offence. 

“ Have n’t you a lawyer, old man?” inquired 
the judge. 

“No, sah.” 

“ Can’t you get one?” 

“No, sah.” 

“Don’t you want me to appoint one to defend 
you?” 

“No, sah; I jes’ tho’t I’d leab the case to de 
ign’ance ob de co'’t.” 


Ir Distance lends Enchantment to the View, 


and the View refuses to return it, will an action 
for damages lie? 








NOTES. 


Peruaps the most disgusted man in Somerset 
County is a Justice of the Peace, who is the owner 
of a fine garden, the pride of his heart. The other 
day he was informed that an unruly cow had 
wrought desolation in his Eden, and he at once 
ordered the animal sent to the pound. ‘Then he 
went up to view the wreck, and after noting the 
vacant places where the beets and corn had been, 
the trampled-down squashes and cabbages, and the 
demoralized pea-vines and sunflowers, and ascer- 
taining, as he supposed, the owner of the cow, he 
made out a writ against that individual, containing, 
so the Fairfield “ Journal ” is informed, fourteen dif- 
ferent and distinct counts, including trespass, forci- 
ble entry, malicious mischief, nuisance, riotous and 
disorderly conduct, and assault and battery with 
intent to kill. 

It was then that he learned that the trespasser 
was his own cow, and his ire cooled as he meekly 
paid a field-driver for getting her out of the 
pound. — Lewiston (Me.) Fournal. 


Asout forty years ago a young master-builder 
who was superintending the erection of some im- 
portant buildings in Boston boarded at the Marl- 
borough Hotel, and his friends were greatly aston- 
ished to find him indicted for petty larceny. 

On his trial, the clerk of the hotel testified that 
one morning, while he was still in bed, the defen- 
dant came into his room and took down his 
watch, which had hung by the wall, and carried 
it away. 

The clerk supposed it was all a joke, and on 
going downstairs soon afterward, asked for the 
watch, and the defendant denied that he knew any- 
thing about it. 

Mr. Choate appeared for the defendant, and 
cross-examined the witness, who admitted that the 
defendant had, so far as he knew, an excellent repu- 
tation and had been personally a friend of his, and 
that he should not have dreamed of his commit- 
ting such a crime if he had not seen what he had, 
and if the defendant had not denied knowledge of 
the matter. He was apparently asleep, and allowed 
himself to appear so, to carry out what he supposed 
to be the intended joke. 

Of course he was very reluctant to think that a 
friend of his own could be a thief. After pressing him 
on this point at some length, Mr. Choate asked if 
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he had not /ooked under his pillow, in order to be 
sure that he was under no possible mistake, and the 
witness admitted that he had. The defendant was 
‘acquitted ; but what astonished the clerk much 
more than that fact was the manner in which he 
had been brought to say he had looked under 
his pillow, which he had not done nor thought of 
doing. 


It was afterward found that the defendant had | 
| He was first called upon to serve the public in 


given the watch to a girl to whom he was engaged 
to be married, but who broke off the engagement 
as soon as she learned how he had obtained it. 


JEREMIAH Mason, the celebrated lawyer, pos- 
sessed to a marked degree the instinct for the 
weak point. 





He was once cross-examining a witness who | 
had previously testified to having heard Mr. Ma- | 


son’s client make a certain statement, and it was 


| 


upon the evidence of that statement that the ad- | 


versary’s case was based. 

Mr. Mason led the witness around to this state- 
ment, and again it was repeated verbatim. 

Then, without warning, he walked to the stand, 
and pointing straight at the witness, said, in his 
high, unimpassioned voice, — 

“ Let’s see that paper you ’ve got in your waist- 
coat pocket.” 

Taken completely by surprise, the witness me- 
chanically took a paper from the pocket indicated, 
and handed it to Mr. Mason. 

The lawyer slowly read the exact words of the 
witness in regard to the statement, and called at- 
‘ tention to the fact that they were in the hand- 
writing of the lawyer on the other side. 

“Mr. Mason, how under the sun did you know 
that paper was there?” asked a brother lawyer. 

“Well,” replied Mr. Mason, “I thought he gave 
that part of his testimony more as if he’d heard it, 
and I noticed every time he repeated it he put his 
hand to his waistcoat pocket, and then let it fall 
again when he got through.” 


fiecent Deaths. 


Hon. Douctas BoarRpMAN, Dean of the Law 
School of Cornell University, died at Sheldrake, 
N. Y., on September 5. He was born in Covert, 





Seneca County, N. Y., Oct. 31, 1822. He early 
determined to fit himself for professional work bya 
thorough preliminary training. After having passed 
through the usual preparatory studies, he was for 
a time a student at Hobart College, but finally en- 
tered Yale, from which he was graduated in 1842. 
Admitted to the bar in 1845, he settled in what 
was then the village of Ithaca, and was soon in 
the enjoyment of a growing and lucrative practice. 


1848, when he was elected to the office of Dis- 
trict Attorney for ‘Tompkins County. The duties 
of this position, which he held for three years, 
were performed in a manner creditable to himself, 
and highly satisfactory to the people, irrespective 
of party. From 1852 to 1855, inclusive, he was 
County Judge, and discharged the duties of the 
trust with marked care and ability. Judge Board- 
man became a member of the Supreme Court 
Jan. 1, 1866, and was in service in that tribunal 
until 1887, when he refused renomination. He 


| was made Dean of the Law School of Cornell 


University in 1887. 

The elements that go to make up a successful 
judicial career were strikingly exemplified in the 
life and character of Judge Boardman. He was 
by nature a judge. His mind was essentially judi- 
cial in its make-up. His habits of thought were 
judicial. Never hasty in his conclusions, he reached 
a determination only after having examined consci- 
entiously every side of a controversy. He pos- 
sessed to a large degree what every successful law- 
yer and judge must have ; namely, good common- 
sense, an ability to meet and deal with the practical 
affairs of life in a practical and business-like way. 
Far-fetched theories and wordy declamation met 
with a cold reception at his hands. These charac- 
teristics, which in the work of a lifetime count for 
more than mere brilliancy, made him a prudent 
and a safe man, both at the bar and upon the bench. 
No one could know him without feeling that he 
was a man in whose judgment confidence could 
be safely reposed. 

(An excellent portrait of Judge Boardman was 
published in the “Green Bag” for November, 
1889.) 

Hon. Henry WILDER ALLEN, Judge of the New 
York Court of Common Pleas, died on October 13. 
He was born at Alfred, Maine, in 1836, and grad- 
uated from Dartmouth College in 1854. After 
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graduation he went to New York City, where he 
entered the law office of Clark & Rapallo. He 
was on the District Attorney’s staff after he was 
admitted to the bar. He remained there two 
years, and then became a partner of Nelson J. 
Waterbury. He severed this connection in 1867, 
when he was appointed registrar in bankruptcy. In 
June, 1884, Governor Cleveland appointed him 
Judge of the Common Pleas, to fill the unexpired 
term of Judge Van Brunt, who had been called to 
the Supreme Court bench. In the following No- 
vember he was elected to a full term of fourteen 
years. 


JupcE Lawrence DupDLey BaILey, ex-Supreme 
Judge of the State of Kansas, died in Lawrence, 
Kan., October 15. Judge Bailey was born in 
Sutton, N. H., in 1819, of Puritan parents. He 
read law with Congressman Tappan, of New 
Hampshire, and was admitted to the bar in 
1846. In 1849 he was seized with the gold 
fever, and went to California by the way of 
Cape Horn. In California he edited the “ Pacific 
Courier,” and took an active part in the formation 
of a State government. He returned to New 
Hampshire in 1853, and entered Congressman Tap- 
pan’s law office. In 1837 he had espoused the 
cause of abolition, and was a frequent contributor 
to the “ Herald of Freedom” and other similar 
publications. With the rise of the Kansas troubles, 
he decided to enlist in the struggle, and went to 
Lawrence in 1857. After staying in Lawrence a 
short time, he removed to Emporia, where he wrote 
several articles for the “‘ Emporia News,” published 
by Senator Plumb, who afterward entered Judge 
Bailey’s law office. In November, 1858, he was 
elected to the Territorial Legislature. He was ap- 
pointed Associate Judge of the Supreme Court of 


the Territory in 1859, and in 1862 was elected | 


under the State Constitution to a six years’ term. 
His opinions are found in the first three volumes 
of the Kansas reports. 


REVIEWS. 


An excellent portrait of Sir James Fitzjames Ste- 
phen forms the frontispiece of the October number 
of the JuripicaL Review. The high standard of this 





| literature of the War. 


admirable magazine is fully maintained in its table 
of contents. Prof. Richard Brown contributes an 
able article on “ Assimilation of the Law of Sale ;” 
James Mackintosh an article on “The Edict Mau- 
te Caupones Stabularii;” Jas. B. Sutherland an 
article on “ Bills of Lading: A Mercantile Revolt,” 
and G. W. Wilton continues his interesting sketch 
of “The French Bar.” 


HarPER’s MaGazINE for November contains 
much of interest. ‘The most important article is 
a sketch of Stonewall Jackson, by Rev. Henry. M. 
Field, which is beautifully illustrated with portraits of 
that celebrated general, and scenes connected with 
his life. Constance Fenimore Woolson contributes 
a second part of “Cairo in 1890,” which is also 
profusely illustrated. “The London of Good 
Queen Bess,” by Walter Besant, contains a great 
deal of quaint and curious information and many 
interesting illustrations. The other contents are 
“The Inn of the Good Woman,” by Hezekiah 
Butterworth ; “Dan Dunn’s Outfit,” by Julian 
Ralph ; “ Africa and the European Powers,” by 
Arthur Silva White, and a number of shorter 
articles. 


THE COSMOPOLITAN devotes some twenty-eight 
pages of its November number to an interesting and 
beautifully illustrated article on “‘ Chicago,” by Col. 
Charles King. ‘“ Massacres of the Roman Amphi- 
theatre,” by C. Osbourne Ward, furnishes a feast of 
horrors, both in text and illustration. General 
Sherman’s letters to his daughter will be read 
with interest, and form a valuable addition to the 
Judge Tourgee furnishes a 
charming story called ‘‘ An Outing with the Queen 
of Hearts.” Louise Chandler Moulton, Com- 
mander Crowninshield, ex-Postmaster-General 
James are among the other contributors. Gen. 
Horace Porter’s article on Militia Service is worthy 
the attention of every one interested in the 


| National Guard. 


“ Count Totstéy at Home” is the title and sub- 
ject of the leading paper in the November ATLANTIC, 


| by Isabel F. Hapgood. There has not been a 


more vivid or appreciative sketch of Tolstéy yet 
written. Here is a bit of useful information: the 
name Tolstéy with the y is the writer’s own way 
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of spelling his own name, and not a typographi- 
cal error. There is the first instalment of a 
two-part story by Henry James, entitled “The 
Chaperon,” a subject quite to Mr. James’s taste. 
Prof. William J. Stillman’s paper on Journalism 
and Literature will be read with disfavor by the 
journalist, and by the littérateur with delight. 
Mrs. Catherwood’s agreeable serial is concluded. 
Lafcadio Hearn has a picturesquely written paper 
on life in Japan. Louise Imogen Guiney writes in- 
terestingly about a forgotten immortal, Mr. James 
Clarence Mangan. There is a short story of Ital- 
ian life by E. Cavazza; while the solid reading of 
the number is further augmented by a second pa- 
per on “A People without Law,”’ — the Indians, — 
by James Bradley Thayer; by S. E. Winbolt’s 
Schools at Oxford ; and by some able reviews. 


One of the most striking articles in the New 
ENGLAND MaGaZzINE for November is that by Mr. 
Frank B. Sanborn, on “* The Home and Haunts of 
Lowell.” Mr. Sanborn was a friend of Emerson 
and Thoreau, and his clever article on ‘“*‘ Emerson 
and his Friends at Concord,” in the same magazine, 
will be recalled by this one on Lowell. The article 
is illustrated with sketches by clever pencil 
and pen and ink artists, and a portrait of Lowell, 
by Rowse, hitherto unknown to the public. An 
interesting article, supplementary to the one by Mr. 
Frank B. Sanborn, is ‘‘ Lowell and the Birds,” by 
Leander S. Keyser. Walter Blackburn Harte 
makes a plea for a world without books. He thinks 
that education is not an unmixed blessing, as the 
greater the intelligence of individuals and peoples 
the greater is their capacity for suffering. The other 
contents of this number are varied and interesting. 
Particularly worthy of mention are Miss Laura 
Speer’s article, entitled “John Howard Payne’s 
‘Southern Sweetheart,’”” and Albert Bushnell 
Hart’s discussion of the causes of the defeat of 
the Confederacy in the War. 


ScRIBNER’S MacazINE for November contains 
several notable illustrated articles on countries that 
are little known to American readers, including 
the first of several papers by Carl Lumholtz (the 
author of ‘“‘ Among Cannibals”) on his explora- 
tions in the Sierra Madre. There is also a striking 
paper by Napoléon Ney, the grandson of the great 
Marshal of France, on the proposed Trans-Saharian 





Railway, which the French Government has ap- 
proved. Alfred Deakin writes of the great feder- 
ation movement in Australia, which bears so many 
points of resemblance to the founding of this Re- 
public. Another illustrated article is “The United 
States Naval Apprentice System,” by Lieut. A. B. 
Wyckoff, U. S. N. George Hitchcock writes a 
third paper on “The Picturesque Quality of Hol- 
land.” A sixth article in the Ocean Steamship 
series is John H. Gould’s description of the 
“Ocean Steamship as a Freight Carrier.” The 
fiction includes another instalment of Stevenson’s 
serial “ The Wrecker,” a short story by Octave 
Thanet ; and there are poems by Duncan Camp- 
bell Scott, W. V. Moody, Julian Hawthorne, and 
others. 

THE complete novel in the November number of 
LipPINCOTT’s magazine is contributed by Mrs. Poult- 
ney Bigelow, and is entitled “The Duke and the 
Commoner.” ‘Two articles in this number that will 
be read with interest are the “ Evolution of Money 
and Finance,” by J. Howard Cowperthwait, and 
“The Restoration of Silver,” by John A. Grier. 
Octave Thanet contributes an interesting story, 
“‘ The Return of the Rejected ;”” and George Alfred 
Townsend gives some of his journalistic experiences 
in “An Interviewer Interviewed.” Among other 
articles of interest to be noted are “ Some Colonial 
Love-Letters,” by Anne H. Wharton, an article 
embodying specimens of love-letters from William 
Penn, James Logan, and other worthies ; “‘ Associa- 
tion Foot-ball,” by Frederick Wier ; and “‘ Modern 
American Humor,” by William S. Walsh. Poems 
are contributed by Clinton Scollard, Barton Hill, 
Harrison S. Morris, and others. 


THE CENtuRY has just “ come of age,”’ and in its 
November number begins its twenty-second year 
with some notable “features.” Mr. Cole’s engrav- 
ings of the masterpieces of the Italian painters 
reaches a climax in the full-page blocks, after two 
of the Sibyls of Michelangelo, which are printed as 
a double frontispiece. The feature of the Novem- 
ber Century which is likely to attract the most 
attention is probably the new novel, “The Nau- 
lahka,” by Rudyard Kipling and Wolcott Balestier, 
the latter a well-known American now living in 
London. This is Mr. Kipling’s first experience in 
collaboration, and the story is not only international 
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in authorship but in plot. The other contents wor- 
thy of especial mention are “ Southern Womanhood 
as affected by the War,” by Wilbur Fisk Tillett ; “A 
great German Artist, — Adolf Menzel” (illustrated), 
by Carl Marr ; “ ‘The Players” (illustrated), by Bran- 
der Matthews ; “ India,”’ by Florence Earle Coates ; 
“What are Americans doing in Art?” by F. D. Mil- 
let ; “‘ The Hunger-Strike,” by Elizabeth W. Fiske ; 
“ How Old Folks won the Oaks” (illustrated), by 
J. J. Eakins ; “‘ Bronté,” by Harriett Prescott Spof- 
ford; “The Autobiography of a Justice of the 
Peace” (illustrated), by Edgar W. Nye; “ Maz- 
zini’s Letters to an English Family” (edited by 
Stephen Pratt), by Joseph Mazzini; “A Rival of 
the Yosemite, — King’s River Cafion ” (illustrated), 
by John Muir; “ A Theft Condoned,” by Gertrude 
Smith ; “The Food-Supply of the Future,” by W. 
O. Atwater ; “ James Russell Lowell,” by George 
E. Woodberry ; “ Lowell’s Americanism,” by Joel 
Benton ; “The Major’s Appointment” (illustra- 
ted), by Julia Schayer ; “ San Francisco Vigilance 
Committees,” by the chairman of the committees, 
1851, 1856, and 1877, William T. Coleman. 


BOOK NOTICES. 


ANNOTATED CONSTITUTION OF THE UNITED STATES. 
By A. J. Baker, of the Iowa Bar. Callaghan & 
Co., Chicago, 1891. $4.00. 


Old and firmly established as is the Constitution 
of the United States, no one subject has probably 
given rise to more grave questions calling for judicial 
decision ; and with the rapidly increasing wealth and 
commerce of our country, these questions will con- 
tinue to arise, and the courts be called upon to settle 
them. 

The purpose of this edition of the Constitution is 
to furnish to the bar of the nation a complete digest 
of the decisions of the Supreme Court of the United 
States, wherein is called in question any of the provi- 
sions of the Constitution, arranged under the headings 
of the several articles, sections, and clauses upon which 
the decisions are predicated, thereby making a com- 
plete and ready reference to the case, and giving the 
exact point decided in each case. so as to save the 
labor of searching through numerous and long opin- 
ions to find the exact question desired 

Mr. Baker appears to have done his work with 
great care and thoroughness, and this volume will 
be found invaluable not only to practitioners in the 
United States courts, but to the profession at large. 





ImporTANT FEDERAL STATUTES, Annotated. Ed- 
ited by Russet H. Curtis, of the Chicago Bar. 
Callaghan & Co., Chicago, 1891. $2.00 net. 


The establishment of Circuit Courts of Appeal by 
Act of Congress has called forth this work of Mr. 
Curtis’s, the principal purpose of which is te place 
before the profession in an easily accessible form the 
original evidence from which must be solved the new 
questions to which the Acts establishing these courts 
giverise. Those enactments are printed together with 
the general statutes which govern the appellate juris- 
diction of the federal courts, the general practice 
statutes enacted since the Revised Statutes, and the 
rules of the Supreme Court. Another purpose of the 
book is to present in a single volume the more im- 
portant general statutes which govern the jurisdiction 
and practice of federal courts, both of original and 
appellate jurisdiction, and which have been enacted 
since the publication of the Revised Statutes. In 
the chapter on the “ Jurisdiction of Federal Courts,” 
the author makes some valuable comments. and the 
conclusions which he draws will be of much assist- 
ance in advance of any judicial decisions upon the 
points involved. The book also contains the Inter- 
State Commerce Act, as amended in 1889 and 1891. 

Mr. Curtis has certainly given the practitioner a 
very compact and handy guide to practice in the Fed- 
eral Courts, under the new acts, and his book will 
undoubtedly be much sought for by those who have 
occasion to appear before these courts. 


INDEX OF Cases JUDICIALLY NOTICED (1865-1890). 
Being a list of all cases cited in judgments re- 
ported in the “ Law Reports,”’ “ Law Journal,” 
“Law Times,’”’ and “ Weekly Reporter” from 
Michaelmas Term, 1865, to the end of 1890; 
with the places where they are so cited. By 
GEORGE JOHN TaLpor and HucuH Forr. Stevens 
& Sons, Limited, and Sweet & Maxwell, Limited, 
London, 1891. $7.50. 


We cannot give a better idea of the scope and intent 
of this valuable work than by quoting freely from the 
author’s preface. ‘* Any one who has had access toa 
law library in which the Reports have been ‘ noted up’ 
by giving at the head of each case references to all later 
cases in which it has been cited, must be aware of the 
great help afforded by such notes in the task of search- 
ing for authorities. . . . The aim of the present Index 
is so far as possible to supply the place of such notes. 
Any one, therefore, who may use this book will be 
able to trace the history of the treatment of any de- 
cision in later judgments, and will be guided by any 
decision to the later decisions on the same subject, in 
just the same way as if he had a complete library of 
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reports, in which, at the head of each case, references 
were given to all citations of it in judgments reported 
since 1865.” The names of the cases are printed in 
alphabetical order, in heavy type; and under each 
such case, in lighter type, references, in order of 
date, to all the later cases in which it has been cited. 
The work appears to have been thoroughly and care- 
fully done, and the volume will be of great value and 
assistance to the profession. 


THE AMERICAN STATE Reports, Vol. XX., contain- 
ing the cases of general value and authority, 
decided in the Courts of Last Resort of the 
Several States. Selected, reported, and anno- 
tated by A. C. FREEMAN. The Bancroft-Whit- 
ney Company, San Francisco, 1891. $4.00. 


This volume contains selections from the Reports 
of the following States: Arkansas, California, Colo- 
rado, Georgia, lowa, Maryland, Michigan, Minnesota, 
Missouri, Nebraska, New York, Oregon, Pennsylva- 
nia, and Wisconsin. Mr. Freeman displays his usual 
care and good judgment in the selections made, and his 
annotations are as valuable as ever. 


Lays oF A Lawyer. By WILLIAM BARD MCVICKER. 
Geo. M. Allen & Co., New York. 


A dainty little volume, well filled with choice bits 
from the pen of a well-known lawyer. Some of the 
verses have already appeared in ‘* Life” and ** Puck,” 
but many of them are new. There isa freshness and 
charm.about Mr. McVicker’s poetry which is simply 
delightful, and one will not lay down this little book 
until he has read it through from beginning to end. 


Tue Inrer-StarE COMMERCE Law, together with 
annotations of cases construing the law, decided 
by the Interstate Commission, United States 
Supreme Court, and Federal Courts. By JOHN 
THEO. WENTWORTH, of the Wisconsin Bar. T. H. 
Flood & Co., Chicago, 1891. 


In a compact little volume of some one hundred 
pages, Mr. Wentworth has embodied the decisions 
relating to this now important branch of law. To the 
lawyer engaged in cases upon which this law has a 
bearing, the work will be of great assistance. Each 
section of the law is printed in paragraphs, and under 
each a trenchant statement is given of the points made 
and construction given by the Commission relative to 
the subject-matter of the particular paragraph. To this 
has been added copies of the rules of practice adopted 
by the Commission in its judicial function, together 
with notes of cases bearing thereon, cross-references, 
a table of cases, a table of subjects, and a complete 
index. 





LawyERS’ Reports ANNOTATED. Book XI. All 
current cases of general value and importance 
decided in the United States and Territorial 
Courts, with full annotation. By Rospertr Desry, 
Editor. The Lawyers’ Co-operative Publishing 
Company, Rochester, N. Y., 1891. $5.00 net. 


We have had occasion to say many a good word 
for this admirable series of Reports, and the present 
volume only confirms us in the opinions we have here- 
tofore expressed. The publishers are fortunate in 
having the services of so able an editor as Mr. Desty, 
whose exhaustive annotations greatly enhance the 
value of these Reports. 


COMMENTARIES ON THE LAW OF PRIVATE CORPO- 
RATIONS, WHETHER WITH OR WITHOUT CAPITAL 
STock ; ALSO OF Joint-Stock COMPANIES, AND 
ALL OF THE VARIOUS VOLUNTARY UNINCORPO- 
RATED ASSOCIATIONS ORGANIZED FOR PECUNIARY 
PROFIT OR Murua BeNeErir. By CHARLES FIsk 
BEACH, JR., of the New York Bar. T.H. Flood 
& Co., Chicago, 1891. Two vols. Law Sheep. 
$12.00. 


No work has yet been given to the profession so 
fully and completely covering the law applicable to 
private corporations as this treatise by Mr. Beach. 
As editor of the “ Railway and Corporation Law Jour- 
nal,” the author had every opportunity to familiarize 
himself with the law appertaining to this particular 
subject, and he has demonstrated that he is eminently 
fitted and abundantly qualified to deal with all matters 
relating to this important branch of law. No Jawyer 
who has occasion to make himself thoroughly familiar 
with the law upon this subject, can afford to be with- 
out this valuable treatise. Covering a wider scope 
than any other work yet published, it brings into prom- 
inence many topics which have heretofore been only 
briefly discussed or barely mentioned, and it is diffi- 
cult to conceive of any question likely to arise relating 
to the law of private corporations that is not here fully 
considered. The arrangement of subjects treated and 
the division of the work into chapters and sections is 
admirable, and we know of no law book equalling it 
in this respect. Some idea of the vast amount of re- 
search bestowed by the author in the preparation of 
this work, may be inferred from the fact that the table 
of cases occupies over one hundred and fifty pages of 
the work. We have always felt a great admiration 
for Mr. Beach as a legal writer, and this work alone 
would certainly entitle him toa position in the fore- 
most rank of our law-book makers. It should,-and 
we have no doubt that it will, receive the unqualified 
commendation of the profession. 
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